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THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

PETITION - MT HENRY HOSPITAL, RED LEVELS
MR PENDAL (South Perth) [10.03 am]: I present a petition couched in the following
termsg -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned members of the Public, ask the Members of the Legislative
Assembly:
1 That the State Government continue to provide the same level of Pernanent
Care Nursing Home Beds for patients at Mt Henry Hospital. This is in addition to
the Specialty Units.
2 That the Minister for Health cease immediately any plans or negotiations to
transfer Mt Henry Permanent Care Beds to the Private Sector.
3 That the Restorative Unit North and South, and the Day Hospital be retained at
Me Henry Hospital in its current format.
Your petitioners therefore humbly pray that you will give this mailer earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 470 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 87.]

PETITION - TIMBER PRODUCTION
MR OMODET (Waren - Minister for Local Government) [ 10.04 am]: I have a petition
couched in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
Recognising that the Western Australian Government's forest management plans
have been approved following consideration of public input to both the
Department of Conservation and Land Management and the Environmental
Protection Authority.
And recognising that CALM and the Australian Heritage Commission have
agreed on how the Southern Forests can be managed to protect heritage.
And recognising that the CALM/AHC agreement accepts that the regional
representation of forest heritage values is not at risk from timber production in
accordance with the WA Government's forest management plans.
This petition of citizens of the South West of Western Australia:
I1. condemns the actions of the WA Forest Alliance and the Wilderness

Society in inciting people to disrupt the lawful activities of timber workers
in the South West;

2. call upon the State Government of Western Australia and the
Commonwealth Government of Australia to continue supporting timber
production in accordance with the WA Government's approved forest
management plans.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 050 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that die petition be brought to the Table of the House.
[See petition No 88.]

PETITION - TRANSPERTH BUSES, WHEELCHAIR ACCESS
MR M. BARNETT (Rockingham) [10.05 and: I have a petition to present which was
provided to me by a young woman in a motorised wheelchair who has extreme difficulty
in accessing public transport. As a consequence, she has gone out of her way to obtain
the 3 366 signatures which are on this petition. The petition is as follows -

To: The H-onourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned agree that TransPerth Buses should be appropriately
modified with a hoist to enable people who use a wheelchair to gain equal access
onto a bus.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

As I mentioned, with great difficulty this young lady obtained the 3 366 signatures which
this petition bears and I certify that it conforms to the standing orders of the Legislative
Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 89.]

MINISTERIAL STATEMENT - MINISTER FOR SERVICES
Recycling Guide

MR KIERATH (Riverton - Minister for Services) [10.13 am]: One of my departments
has been involved in producing a unique guide which will help the state's recycling
effort. The House is aware that this Government is committed to a policy of recycling as
a constructive way to help protect the environment. The less waste we use in landfill, the
fewer contaminants we will dump and the more we will be doing to protect the state and
the country from degradation of the type witnessed in other pants of the world.
Recycling is a sensible way of conserving resources and reducing waste. It is a
Government objective that by the year 2000 we will cut by half the amount of waste
being used in landfill. To do this a total commitment is required from all levels of
government, industry and the community. Last year the State Supply Commission
introduced a recycled goods purchasing policy, and followed this up with a practical plan
of action for the community.
We have now introduced an Australian farst; namely, a special guide listing companies
using Australian sourced recycled materials in new products. This "Buyers' Guide of
Recycled Products" was produced by the Office of Waste Management and the State
Supply Commission. I shall table the guide and I have brought sufficient copies for all
members; I urge them to help publicise the guide.
The two departments advertised around Australia inviting manufacturers to supply lists
of the recycled products they provide. More than 80 companies responded. I hope
members will encourage other companies and industries to submit details for future
editions of the guide. The guide contains names of companies which recycle materials
such as glass, aluminium, steel cans, plastics, paper, cardboard and paper board, and
manufacture them into other products.
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The Government already has several contracts for recycled products, such as paper
products, toner cartridges for laser printers, pesticide containers, waste bins and
envelopes. We also have an important contract for the collection of recyclable waste
paper from government departments. However, some misconceptions exist in not only
government offices, but also die business world generally about recycled goods: Some
believe that recycled products are incompatible with printers, photocopiers or facsimile
machines. This is simply not so, and the State Supply Commission will be doing its best
to keep its departments and die community informed of new developments and to
encourage them to make use of existing contracts.
The recycled products of some years ago were of a very different standard to those
available today. This guide will help to allay any misconceptions about recycling, and I
encourage members to read it and to distribute it through their electorate offices.
[See paper No 235.1

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Fifth Report Noted
MR CJ. BARNETT (Cottesloe - Leader of the House) [ 10. 16 am]: I move -

That this House notes the fifth report of the Standing Committee on Uniform
Legislation and Intergovernmental Agreements on the mutual recognition
scheme.

MR PENDAL (South Penth) [10.17 am]: it is a well worn phrase that we live in a
global village, but that concept is very much at the heart of what the standing committee
dealt with in preparing this report. Mutual recognition - a definition is provided in the
interim report and the discussion paper attached to it - has been visited upon us because
the world is shrinking due to high mobility, communication, transport and other factors.
The global village has very much had irs impact upon the Australian scene.
Members will see morn rather than less of this mutual recognition approach in the future.
Indeed, the principle we have tried to tackle in this report will be ever present until the
issues contained in the H-ilmer report are disposed of over the next couple of years.
For members who are not aware of the situation, an intergovernmental agreement was
signed in May 1992 by all governments in Australia, be they federal, state or territory.
The intention was that this would implement a scheme through cooperative means across
Australia by 1 March 1993. For one reason or another - mainly because Western
Australia faced a state election early in 1993 - Western Australia was the only
jurisdiction not to enter the mutual recognition scheme.
Not speaking as the chairman of this committee, my bias and prejudices mean that I
accept that we are part of the global village, and I accept the intellectual argument which
indicates that mutual recognition is a sensible principle; however, I have difficulty in
reconciling that principle with the fact that we live in a federation and that each
jurisdiction should be in a position to make a serious and independent decision on its own
Part Nevertheless, I repeat that Western Australia was one jurisdiction which did not
enter the mutual recognition scheme. That was not because the government or the
opposition of the day thought that the scheme or the principle in itself was bad, but
because various members of Parliament - rue included - wanted to enter into this sort of
interstate compact on our own terms and without feeling that events had overtaken us.
Sonmc of the states, and I refer in particular to New South Wales, entered the mutual
recognition scheme by referring their powers to the Commonwealth. Herein lies the
principal objection the current Government has to mutual recognition; that is, entering
that scheme by referral of its powers to the Commonwealth. Other states, apart from
New South Wales, have entered the scheme by adopting the Commonwealth Act enacted
in 1992. When the change of government occurred in Western Australia, I understand
that in late 1993 the Cabinet agreed - herein lies another very important point - to enter
into this interstate and national compact to participate in that scheme, but without
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referring the state's powers to the Commonwealth. On the surface that appeared to be the
ideal solution; in other words, we would participate in a desirable national scheme,
whose objectives most people could subscribe to, but would do so without that direct
referral of our powers to the Commonwealth. Late last year and early this year doubts
arose in the minds of many people, particularly after legal advice was sought, about
whether it was a legal or constitutional option. I refer in brief to dhe introduction in the
interim report, which I placed on the Table of the House some weeks ago. The bottom
line of the draft now attached to this interim report as a discussion paper, is contained at
page 6 with the statement -

.. initial advice to the Committee states that to become a participant in the
existing mutual recognition scheme, a State must refer its powers to the
Commonwealth Parliament.

The report went on to say the committee had decided to seek further advice. To recap,
even at this early stage, on the one hand Cabinet and many members of Parliament were
saying this state should enter into the mutual recognition scheme but without direct
referral of powers. Early advice to this committee, and presumably to the Government,
was to the effect that if the state wanted to enter the scheme, it had no option but to do
what many people said was unacceptable, and possibly unthinkable; that is, refer its
powers to the Commonwealth. At that point the committee decided to take further
evidence and some months ago requested officers from the Ministry of Justice to appear
before it. In fact, Dr Jim Thomson and Mr Greg Calcutt appeared before the committee
on 8 June. Evidence taken from those highly regarded law officers was to the effect that
Western Australia could not in any case enter the scheme at that stage by referring its
powers. On the surface that sounded acceptable. Their advice was to the effect that
Western Australia was too late and could not enter the scheme by referring its powers.
but could do so only by adopting the Commonwealth legislation. One of the officers
went beyond that by saying it was not possible to refer a power to the Commonwealth
once the Commonwealth Parliament had enacted a particular Statute -as it had in this
case. Obviously, the committee believed,- again without attacking the principle or the
good sense of mutual recognition - that it required further information before giving
advice to die Parliament or the Government.
I was rather pleased, as chairman of the committee, that it was one of those instances in
which the Government was seriously looking to the standing committee for a way out of
what was clearly a dilemma. It underlines the value the committee system has in this
House, not in an adversarial role, although sometimes that is necessary, but in an
advisory role giving advice to the Covernment in the best apolitical circumstances. As a
result, the committee decided that this state should consider all the options for mutual
recognition. There seemed to be a few more options available than had at frst appeared
to be the case, but some of the options are in theory only. For example, the following
option is contained in the report.-

Seek to persuade all other jurisdictions to scrap existing arrangements and bring
about mutual recognition by one State "hosting" a mutual recognition law and
others "adopting" that law. Such a scheme was adopted to achieve uniform non-
bank financial regulation by all States in 1992.

However, with the best will in the world, one must be realistic and acknowledge that it is
highly unlikely that all those other jurisdictions in Australia - the Commonwealth, most
states and the territories - would decide to reinvent the wheel in order to accommodate
Western Australia. Some of the options we outlined, although theoretically possible, are
not politically and administratively practical. Other options are in this category. For
example, it is suggested in the report that we -

Examine the possibility of all getting alL.States agreement on "mirror" legislation.
The Committee notes that this option is an unlikely solution.

Another option is to -
Explore New Zealand's intentions about entry into mutual recognition with
Australia and in the event that it is confirmed, use the occasion to canvass all
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Australian jurisdictions to scrap existing arrangements in favour Of a new scheme
acceptable to New Zealand and States like Western Australia.

If I am able, with my colleagues, to persuade you, Mr Speaker, it would certainly be
worth our while canvassing that with the New Zealanders because they will increasingly
play, and are already playing, a larger role in same respects as though they are part, albeit
infornnaily, of the Australian Federation. Most people know chat New Zealand sends
representatives to most ministerial council meetings around Australia. One of my
concerns expressed some months ago was chat it is a double-edged sword. Although we
can use the prospect of New Zealand entering into mutual recognition to our advantage to
have the scheme rewritten, some people are afraid that the Federal Government could
trigger its external affairs power in that respect and enter an agreement with New
Zealand. That would then put us in a position of oveniding the states because the
Commonwealth has had recourse to the external affairs power.
Of course, we have seen that in other cases, the Tasmanian darn being a famous example.
Having discussed and explored all of those options, the standing committee wanted to use
the occasion to come back to the Parliament and report on the most favoured and
practical option - that is, given that we are attempting to close the stable door after the
horse has bolted. Therein lies some advice, if I may be so bold, to give to the House and
the Government. Some lessons can be learned out of mutual recognition, just as there
were lessons to be learned from the debacle that followed the introduction in this House
in 1992 of the non-bank financial institutions legislation where we adopted the
Queensland Statute. Although no-one likes failure, or to be associated with chaos and
debacles, out of those two may well come some very positive things. I hope that by the
time the select committee reports prior to 30 September we will be able to put before the
House, and then indirectly before the Government, a way out of the current dilemma.
I hope someone who has charge of this for the Government will take our interim report
seriously. I formally ask that the Government withhold any decision on the part of the
Cabinet until it has seen the final report which will come back into the House prior to
30 September. Otherwise, the Cabinet or the Government may lock itself into a position
with which the committee may disagree. That might not amount to a row of beans to the
Government; I hope that is not the case. I am sure, given the feedback we have had from
the Ministry of the Premier and Cabinet and the Ministry of Justice that the Government
is prepared to take the standing committee seriously and is looking to it to find a way out
of its dilemma. I formally request on behalf of the committee that the Government
withhold any decision at this time; the committee has embodied that request in its interim
report.
Mr Prince: As a former chairman, I will watch it closely.
Mr Thomas: Have you written to the Government on that?
Mr PENDAL: The interim report was tabled. One of the things this standing committee
is endeavouring to do is to ensure that the Government monitors on a daily basis the
reports of standing committees. I accept the member for Cockburn's point that additional
insurance might be that the committee write directly to the Government.
One of the things we are in the process of arguing is that there should be committee time
in the Parliament. The Government has some responsibility with the resources at its
disposal to monitor everything that the committee system does, even if it becomes
tedious; that is not the point. The Government should be monitoring the committee
system and, therefore, taking seriously that request niot to act before 30 September.
The Minister for Aboriginal Affairs interjected and said that as the former chairman of
this committee he would be using his best endeavours to see that the Government did not
come to a decision before 30 September. I thank the Minister for that support.
Every member, and every Minister, would do well to take this point on board: Before
governments go beyond the point of no return on these matters, they should use the
resources of the standing committees of these Parliaments to help them. The standing
committees am not here necessarily to make life more difficult for Ministers. If this sort
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of scrutiny procedure had been in place prior to the decisions on the non-bank financial
institutions Bill and the mutual recognition scheme, we might never have got ourselves in
the position we have, where we appear to have unsatisfactory outcomes at least on one of
those issues. I encourage the Government, and its Ministers, to take advantage of that
and with their input, the input of their officers and public submissions we have called for
in relation to this matter, the committee hopes to come back to this Parliament and give
the Government a sensible way out of the dilemma without surrendering die state's right
to participate in these national schemes at its own pace. I commend the contents of the
interim report to the members of the House, but I also commend the substantial contents
of the discussion paper, which is roughly 25 pages appended to that interim report.
MR BLOFFWITCH (Geraldton) [10.36 am]: I compliment the member for South
Perth for a very comprehensive interim report, and as a member of the committee I feel I
should add a few words. Mutual recognition will probably be one of die best tests of how
Western Australia handles its obligations and what is set out in the federal Mutual
Recognition Act. The Commonwealth Government has relied on section 51 of the
Constitution; that is, a state by entering into an agreement with the Commonwealth may
provide legislation that normally is not within its power under the Constitution of a state.
The Commonwealth can enter into an agreement with the states to set up mutual
recognition legislation and to become a participating jurisdiction. Having been
proclaimed, the problem now is that we cannot reverse that proclamation and include a
state such as Western Australia in that agreement. We are left with the problem that if
we do wish to join, we may. but as we are not part of the initial agreement the other states
do not necessarily have to accept the mutual recognition of people in Western Australia
who would be seeking that advantage. Consequently, the Attorney General has
undertaken to look at how we might be able to enter into the agreement. I am yet to be
convinced that under the current structure we can enter into the agreement without
referring our powers to the Commonwealth, but I would be pleased to be convinced that
that can in fact be achieved. Like the member for South Perth, I believe that an
opportunity will come when New Zealand decides to enter into the mutual recognition
parade. If New Zealand wished to come into the agreement there would be a rethink of
what is happening. When discussing mutual recognition and whether we should be in the
scheme the committee was concerned about the disadvantages to this state, bearing in
mind the intergovernmental agreement on mutual recognition was signed on 11I May
1992. Consequently, it has been in place for two years. Public response indicated
concern that perhaps we should be part of an agreement, but the committee did not see
any tangible proof of economic disadvantages to Western Australia because for many
years national companies have adopted the highest standards for products. This is a
natural reaction, and if the highest standards are maintained we will not have any trouble
with the other states.
A major effect of intergovernmental agreements in future will benefit the professions and
services. We have not experienced mass migration from one state to another by
professional people, so we have not really suffered any disadvantage. T1he submissions to
the committee on the introduction of a mutual recognition Bill indicated a desire among
the professions - doctors, plumbers, motor mechanics, school teachers and nurses - to be
recognised in all states of Australia.
It will be a very good test for this Parliament and for this sovereign state to decide
whether to use section 51 of the Australian Constitution. It was our forebears, those very
strong federation members, who set up our Constitution; they had the foresight to know
that the section could be enacted when it suited the states and the Commonwealth. That
is a matter for reflection, but not one about which we should be terribly concerned. I do
not mean that we should not have concern and respect for state rights but perhaps we
should take the opportunity, on occasions, to use the power given to us by the fathers of
federation under section 51 of the Australian Constitution.
As was so eloquently argued by the member for South Perth, even if we wanted to come
in now we could not because the agreement has been set.
Mr Pendal: The Commonwealth Government has passed its Act.
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Mr BLOF'FWlTCH: As a result of the agreement arrived at in 1993 the various Acts
were proclamed. 'The states passed Acts allowing them to do what was available under
section 51. Perhaps we should look to New Zealand and what may happen in the next 12
months. Perhaps we should take another look at the agreement and compromise in the
way suggested by the member for South Perth. Perhaps the states should pass min-or
legislation. I have some concerns about the recognition of all states of each other and
tryinig to achieve that through individual state Bills, where the states have power to
instruct another state to recognise them. It may be complicated but I am sure we will
consider all the avenues.
The report is extremely interesting reading, and all members should take an opportunity
to gain the knowledge that comes with the proposal for mutual recognition, because it
illustrates the strong points of both the state and federal Constitutions. I commend the
report to the House.
MR RIEBELING (Ashburton) [10.45 am]: I wish to make a few points about the
interim report and the mutual recognition scheme. It is my understanding that mutual
recognition was first intoduced at a conference in Brisbane in 1980 in the form of a
proposal by the states to the Commonwealth Government. The Commonwealth
Government was not the instigator of the scheme. The states recognised the need for this
type of legislation so small business and commerce could be recognised Australia-wide
and not be restricted by parochial laws which might inhibit development or give one side
an advantage over another.
It is important to note the original principles because they are still valid. I am yet to be
convinced chat they are no; as important now as they were four years ago when they were
arrived at. On the basis of mutual recognition, the principles involved were that goods
acceptable for sale in one state or territory should be acceptable in any other jurisdiction.
No-one could disagree with that principle. To delay legislation would be to disadvantage
people in this state.
A timetable has been set, and the committee will present its final report on 30 September.
Over recent years, many people in this state may have been disadvantaged by our not
being involved in the mutual recognition scheme. As to the possibility of other states and
the commonwealth disregarding Western Australia if we do not become involved in
certain actions, the member for Floreac has argued: Why bother - just leave us out.
However, we are at risk of being irrelevant if we do not become involved in the national
scheme, and we should be wary of that situation. I am sure that business people do not
want to see that happen. We must be part of such schemes. This is one area. where
uniform legislation should be put in place. A mature Parliament would accept that a
uniform system would be better than -

The SPEAKER: Order! I ask the member to speak up clearly because the Hansard
reporter is having difficulty bearing him.
Mr RIEBELING: It is one of those areas for which the federal and stare authorities in the
United States agreed there should be unifornm laws. It is important that the State watch
the progress of uniform legislation and mutual recognition. It is also arguable, and is the
case in my view, that it is one of those areas where it is necessary, for both commerce
and portability of people's qualifications from one state to the next, for us to join the rest
of Australia in recognising those standards as quickly as possible.
It was surprising to me that, when asked to try to do so, it was very difficult to find the
impact that had occurred. That, in itself, does not mean there has been no impact; it just
mneans. that it is hard to identify where the impact has been. It is one of those areas where
in state-federal relations we must make sure that we get the balance of power correct. It
is not an area where the "stares' rights at all costs" argument should be used; it is one
where we can benefit by inclusion in the mutual recognition agreement. We should do so
as efficiently as possible. Thbe argument should not be whether it has taken away our
rights, but whether the people and businesses of the state would benefit if we were part of
the agreement.
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Another area of the principles was that service providers that are acceptable in one state
should also be acceptable in others. That would allow companies, trades and professions
to be far more flexible than they have been. They are flexible throughout Australia,
except in Western Australia. As I said, it was quite disconcerting to me that we could not
identify the impact of our not being involved. If it can be proven that it would be adverse
for this State to join the mutual recognition agreement, we should look at it. However,
there is no evidence that Western Australians will be worse off by being involved. I
suggest quite strongly that there must be advantages in our being involved in it.
We were told that the only way we could be involved in this system was by referral of
powers to the Commonwealth. That appears to be incorrect, given that the chance of
participation at the initial stage has passed and we must now look at any way of
becoming involved in this agreement. The advice we got was that we must adopt the
legislation. On the evidence before the committee, the majority of the committee
members was convinced that was not acceptable at this stage; hence, we have set about to
find other methods available to the Government. When our final report is tabled in this
place, I hope the Government will use it as a means of getting around any problem that it
may see in adopting a certain course. Members can rest assured that the objective of the
committee is to put forward what is best for this state. I will argue that we should go into
a recognition system which allows this state the most benefits that it can possibly get.
Small business in this state, especially, is having a hard enough time as it is without its
not being assisted to participate in a mutual recognition scheme.
The chairman of the committee has covered most of the areas very well today. He has
mentioned the Hilmer report which will have an impact, especially on small business and
the way in which the Government operates in this state. Members in this House should
make themselves aware of that report in as much depth as possible because it will impact
on many of the activities of the people of this state.
I will mention some of the options identified in the report which are available and which
should be looked at closely so that people who make the decisions in the Government
have the best advice. I urge the Government and Ministers, who are considering, and are
concerned about, areas of uniformity, to use the committee as a sounding board to find
out what the options are and to follow the available courses in the most productive way
for the state, and not always to look at the states' rights issue as a political football. It is
quite clear that in many areas of uniformity the state will benefit from participation. That
is the acid test that members and Ministers should use to decide whether the overall
impact of the legislation will be beneficial to the state. I hope all members of this House
will have a good look at the discussion paper, and I look forward with eager anticipation
to the committee's final report. I commend the report to the House.
MRS HALLAHAN (Armadale - Deputy Leader of the Opposition) [10.56 am]: I
indicate -

Mr C.J. Barnett: Are you a member of the committee?
Mrs HALLAHAN: Does that preclude me from speaking?
Mr C.J. Barnett: Conventionally; it does not preclude you, but it is unusual.
Mrs HALLAHAN: We have an unusual situation on our hands then. I will comment on
this report because it is important to Western Australia. We have been seriously affected
by the stance taken by the Premier of this State who instinctively takes Western Australia
down an individual path when anything comes up that relates to cooperation with other
states and the Commonwealth Government. I welcome the fact that some members of
this Parliament are seriously addressing issues contained in the discussion paper which is
now before the House.
I hope the discussion paper will be canvassed widely with the business community
because in its approaches to me it has expressed considerable concern about the
uncertainty of doing business here, which is due in large part to the attitude of the
Premier and the Government. Most of all, business wants certainty about the climate in
which it operates, and it does not want two sets of rules and regulations about the quality
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or standard of services. It certainly also wants a more predictable climate in terms of cost
structures.
I welcome this discussion paper. It comes at a critical rime for this state, given the
utterances by our political leader. I am interested in bringing to die attention of the
House one of the committee's proposals. I accept that it is only a proposal and that
discussion papers are put forward to canvass points and, to that extent, they are valuable.
Thbis proposal is to examine an entirely new option, that of Western Australia entering
into an agreement with one other state, for example Victoria, in which each could
legislate to recognise the other's standards and services. Other states would then be
invited to do liewise. The committee noted that this option is likely to be less successful
than others.
There was a recognition that this additional proposition would create huge difficulties for
us because it would be a large disincentive to Australian companies and international
companies investing in this state. They do not want a profusion of regulations and
standards. It would seem to be reasonable to provide a set of predictable standards for
that investment to take place. We want to do all we can to encourage that. The concern
of people in business to whom I have spoken is the somewhat instinctive reaction of the
Premier to anything that brings about greater cooperation across this nation and
particularly with the Federal Government. The credit laws are a classic case where the
Commonwealth and states were negotiating. The Commonwealth could see that it was a
contentious area which would be simplified if the Commonwealth bowed out. It did that
and the template legislation was developed cooperatively by the states. However,
Western Australia is still intending to go its own way and develop its own legislation. I
presume that Western Australia will develop legislation that will be complementary to
the template legislation, but we have yet to see this. If it is the case, I understand that that
will be in accord with the original agreement, which is that the states can either adopt the
template legislation or develop their own. It will be an interesting test for the Court
Government to see whether it can come up with legislation that fits the agreement that
every other state has found itself able to comply with. I emphasise the point on this
issue, because it is one of centrality in the federal-state debate.
Another of those forums which will be of great concern to us all is the Commonwealth
Heads of Government meeting next week in Darwin where we hope Western Australia
will be represented by the Premier and others who will look at the substance of proposed
reforms and judge them on the basis of their benefit to the people of this state and not
take the risk of this state missing out on being at the table when negotiations are thrashed
out The history of the Court Government has been that if it does not 1like the sound of
anything or if it is politically expedient to say that Western Australia will go it alone, it
has created a vacuum for the large populous states to fill, which they happily fill in our
absence. I call on the Premier nat to abandon his responsibility to this state at the
meeting of Commonwealth Heads of Government but to take Western Australia into
negotiations necessary for us to have an ultimate outcome that suits our interests. The
meeting will cover a wide range of issues including health matters, legal matters, and
matters associated with electricity supplies. Western Australians are markedly affected
by all those things. We will certainly suffer a detriment if we are nor well represented
and do not play our part in the heavy and difficult discussions that are necessary but opt
for an irresponsible political stance which does not advance our interests one iota.
DR CONSTABLE (Florear) [11.04 am]: I was not going to speak on the presentation
of this interim report as I was going to save my comments for the final report. However,
given the comments made by the Deputy Leader of the Opposition I will make one or
two points. Her early comments indicate chat she has missed the point of what the
committee is seeking to achieve. The question is not whether we should be involved in a
scheme of mutual recognition. The general recognition is that it would be a good thing
for this state to be part of that. It is not the "what" but the "how". The committee
examined this in great detail, as can be seen by the fact it felt it necessary to bring
forward an interim report and discussion paper. Our concern is the concern of many
Western Australians that the structure of this scheme meant initially that those
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jurisdictions which entered into the scheme had to refer powers to the Commonwealth to
do so. Those juirisdictions that have subsequently adopted this have banded over powers
to the Commonwealth. This committee is very sceptical about doing that, as are the
Premier and others. It is looking at a number of options to see whether Western Australia
can be part of the scheme without yet again handing over powers to the Commonwealth
Government in Canberra. This very worthwhile exercise has demonstrated that, given
the history back to 1990, in this case it may well be too late. As a result of the committee
taking time to look at how this happened, we will know in the future how to avoid, time
after time, being hijacked by the Commonwealth to hand over our responsibility to it.
That is where we are with the interim report. When we come back in late September
with our final report we will have far more to say about that.
Question put and passed.
[See paper No 138.]

DAIRY INDUSTRY AMENDMENT BILL
Second Reading

MR HOUSE (Stirling - Minister for Primary Industry) [ 11.08 am]: I move -

That the Bill be now read a second time.
The Bill before the House proposes amendments to the Dairy Industry Act 1973, which
provides for the operation of the Dairy Industry Authority and the administration of the
milk industry in Western Australia.
The term "milk" has a specific meaning in the milk industry. Traditionally, it has
referred to cow's milk intended for sale as packaged white milk for human consumption.
However, its scope has been progressively broadened by the industry over time to include
other classes of packaged white milk such as "skim" milk, "non-fat" milk and "reduced
fat" milk. The Bill before the House consolidates various changes in administrative
responsibilities within the industry and formalises a process of deregulation which has
been occurring over recent years. The amendments focus the functions of the authority
on the farm sector and away from functions which now more appropriately reside with
the dairy companies. They give effect to proposals adopted from past reviews and amend
some other elements of outdated legislation. The amendments also restructure the
authority to more accurately reflect its new responsibilities.
Historically, the dairy industry is going through a period of relative buoyancy, with
record milk production in 1992-93 of 318 million litres being produced by 547 dairy
farmers. With rising production, the proportional importance of fresh white milk has
diminished. White milk accounted for only 45 per cent of production last year, with a
value to farmers of $81m. The remaining milk, or manufacturing milk, was worth $33m
to the fanning sector. Despite the favourable current farm situation, the domestic market
remains extremely competitive, with cheap dairy produce available from the Eastern
States and New Zealand, and static demand. Exports of milk and cream, now valued at
around $17m, are emerging as a critical opportunity for absorbing the rising milk supply
and ensuring the future wellbeing of the industry.
The industry is also going through a period of rapid technological change and
rationalisation of the processing sector at a national level. These changes are breaking
down institutional and natural barriers which had previously protected state milk
marketing arrangements. The legislation associated with the industry in every state is
being critically evaluated and made more appropriate to the current economic and market
environment. In this environment, it is appropriate that the Dairy Industry Act should
now provide for dairy produce companies to assume full responsibility for the
supervision and organisation of the distribution of packaged milk. Protection of public
health standards will be managed by the Health Department, as is the case for other food
products under the Australian Food Standards Code 1992-93.
Regulation of the farm sector by the Dairy Industry Authority, the agency currently
charged with oversight of the industry, will be kept to the minimum necessary to assure a
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quality milk supply to satisfy market milk requirements in Western Australia, and to
supervise dairy standards. The Dairy Industry Authority was established in 1973, with
the passing of the Dairy Industry Act. The authority replaced the milk board, an
organisation which had been in existence since 1933. The authority's regulatory role has
been largely concerned with the supply of milk for the domestic fresh white milk market
with powers to -

control milk supply through vesting, acquisition and quota arrangements;
fix prices;
licence individuals; and
register premises.

Since 1985 various changes have occurred which have improved administrative and
economic efficiencies within the industry. These have included -

The relocation of responsibility for various administrative functions from the
Department of Agriculture to the authority.
The cessation of price determination beyond the price paid to farmers for milk.
The phase-out of regulatory restrictions on milk distribution,
The introduction of a quota auction and the progressive removal of some
unnecessary limitations on quota holdings, which have allowed more equitable
and ready access to the quota system and encouraged the efficient location of
quota holdings.

The Bill includes provision to reduce the membership of the authority from seven to five
members. The revised structure better reflects the new emphasis of its responsibilities.
Members of the authority will be appointed by the Minister and will comprise an
independent chairman who also represents consumers, a member with special
qualifications requisite to the functions of the authority, two dairy farmers and a nominee
from the processing sector. A specific non-voting representative from the Department of
Agriculture will no longer be an authority member, which is consistent with the removal
of responsibilities of the department from the Act.
This provision also satisfies a recommendation of the recent royal commission that a
public servant should not be appointed to the board of a statutory authority while
retaining a position in a department within a portfolio of the responsible Minister. In
addition, the appointment of a nominee of the milk distribution and vending sector will
be terminated with the deregulation of this segment of the industry. As a consequence,
the meeting quorum of authority members will be reduced from four to three.
Furthermore, the appointment of all authority members other than the chairman, who is
appointed for five years, will be standardised at three years. To provide continuity, and
for administrative reasons, the appointment of current members whose positions are
retained will continue for the duration of their existing terms.
The functions for which the authority is responsible under the Act will be rationalised to
reflect a focus on the farm sector and milk supply management, including the issue of
quotas, and the determination of prices to be paid to producers. The term "milk" is
redefined in the Bill and will be of sufficient breadth to encompass all white milk based
products, where these products have been prescribed by regulation. Vesting and
acquisition powers of bulk, farm milk are retained. These powers will be supported by
licensing requirements of processors and by the increased value of penalties proposed in
this Bill. Most fines, for a first offence, have been increased to $2 000 for an individual
and $10 000 for a body corporate.
The authority will also retain power to conduct research of benefit to the industry. It will
also be provided with power to conduct promotional activities across milk and dairy
products. During a time of record production and tightening market conditions, these
functions may assume increasing importance. Licensees will no longer be required to
conduct business as a milk wholesaler, milk vendor or milk distributor and as a packer,
storer or dealer in milk and dairy produce. These activities will now be properly the
responsibility of the dairy processors. The authority will continue to act as a centre for
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quality monitoring and statistical analysis for the processing sector. Supervision of
processing and storage premises and distribution vehicles will also no longer be a
responsibility of the authority, but continue to be monitored by bodies such as the
Australian Quarantine and Inspection Service and the Health Department of Western
Australia. The passing of responsibility for inspection of dairies from the Department of
Agriculture to the authority will be formalised and, with no regulatory responsibilities
remaining relevant to the Dairy Industry Act, reference to the department will be
removed from the Act.
The existing statute is potentially ambiguous in the interpretation of ministerial powers of
direction. This matter has been of some concern previously. These powers will be
clarified, with the authority being subject to ministerial direction. Another, standard,
amendment will be included to allow the Minister to have access to information.
References to authority powers and duties are replaced by specific functions, which is
consistent with this approach. Ministerial directions will continue to be included in the
authority's annual report, in accordance with standard government practice.
The simplified approach to dairy industry regulation embodied in this Bill makes
provision for the authority to determine dairy areas or districts unnecessary. The
Minister will retain power to determine that the Act will not apply to specified parts of
the state, should the need arise. For example, control over dairy farm operations may not
be extended beyond those regions currently covered. Similarly, procedures associated
with the declaration of dairy produce to be subject to or exempt from provisions of the
Act are unnecessary, with regulation to be concentrated on milk. As indicated
previously, the Minister will have general powers to determine application of the Act to
classes of milk, by prescription. With the industry fully responsible for determining
prices for market milk beyond the farm-gate since January 1990, it is appropriate that
provisions of the Act which provide powers for price determination be repealed.
Evidence indicates that the community has benefited from the deregulation of milk
pricing and, consequently, there will be no provision for the potential re-regulation of
prices in future. At the same time, it is sensible that dairy fanner pricing and quota
arrangements for milk for human consumption should reflect the direction of consumer
demand. The current provisions, which relate only to volume and butterfat, will be
broadened to allow milk components to be adopted as the basis for payment, as they are
for manufacturing milk. This acknowledges that consumers now require a broader range
of lower fat modified milks and that farmers should be encouraged in this direction.
Administration of the quota system will be further simplified to accommodate a broader
range of transfer alternatives and to provide for greater flexibility in the determination of
quota holdings. With the lessening of regulation in other sectors of the industry, it is
appropriate to remove legislation which gives rise to unnecessary or inefficient
restrictions in the farm sector.
In summary, major changes which will result from this Bill include the following major
impacts -

Quota transfer provisions are extended beyond the existing Act, which limit
transfer to an individual. This will ensure that the highly successful quota auction
is permitted under the Act.
The quota auction has offered all existing and potential dairy farmers equitable
and market orientated access to the available quota. It is a well accepted system.
At least for the time being, it is likely that quota transfer will be limited to
auction, walk-in-walk-out sales, or family transfers.
With the quota auction established, the need for legislated quota surrender values
no longer exists.
A flexible commencement date for the quota year has been introduced, to allow
the industry to determine a timing which is more suited to commercial
requirements than is a 1 January commencement.
Requirements that quota holders have their own property or dairy formally
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associated with a quota, are removed. This acknowledges the diversity of famnily
or other partnerships which have emerged in the industry and the need for shared
resources, in order to allow new entrants to become established and to minimise
overcapitalisation in dairy premises. Quota holders will simply nominate the
registered dairy from which milk for required daily supply will be supplied.
The Act currently specifies that a maximum of two quotas can be associated with
any dairy. This will be removed. This provision may have had some historical
relevance when increasing dairy numbers was an industry objective and the
concession for two quotas in a dairy accommodated the grant of a market growth
quota to new entrants. These requirements no longer exist. With the removal of
the provision, quota holders will be able to decide which arrangement of quota
holding among their family members best suits their business plans.
Reference to optional minimum and maximum quota holdings is removed from
the Act. Minimum quota holding requirements have not been applied for a
number of years, allowing entry as a quota holder with minor quota holdings. On
the other hand, maximum quota holdings have been set at levels which have not
represented a serious barrier to the aspirations of individual quota holders.
Concern that high quota ceilings would lead to corporate dairy farming have not
materialised. The Minister will continue to have the power to apply a maximum
quota ceiling through direction, should this be considered to be in the industry's
interests.
Family transfer provisions are extended to include transfer between brothers and
sisters as an approved means of achieving family transfer, This will overcome
inequities which have been evident in previous years.
The quota appeals committee provided in the existing Act is a rarely active
statutory tribunal. Dairy farmers dissatisfied with an authority decision on the
grant or transfer of a quota have been able to appeal to the committee, comprising
a legal practitioner or stipendiary magistrate, an economist nnminated by the
Minister and a dairy farmer member of the authority. The committee has
considered one appeal in the last decade, which was dismissed. Following
amendments arising from this Bill, dairy farmers will have access to appeal to a
local court, a provision which is available to other sectors of the industry.

The Act currently provides a prohibition on the production of filled milks or milk
containing fat other than butterfat or the non-fat solids of milk, without special
ministerial exemption. The origin of this legislation relates to early attempts to protect
the integrity of the white milk market. Changing consumer demands and improved
technology have rendered such requirements unnecessary and this Bill removes reference
to filled milk from the Act. Other amendments included in the Bill cover references to
the Financial Administration and Audit Act and the senior executive service. Three
aspects of financial administration of the industry are also addressed in the amended Act.
These relate to existing funding arrangements which arise beyond the farm gate.
First, the Bill clarifies the powers of the authority relating to the appointment of agents
for the purposes of making payment to producers for market milk. This requires the
authority to ensure that appropriate indemnity arrangements are incorporated into any
such agency arrangements. Secondly, an amount has been provided out of the authority's
margin since 1985 to reduce transport costs of packaged milk into rural areas. An
allowance is made within the authority's functions for funds to continue to be made
available for this purpose.
Thirdly, provision is made in the Bill for the authority to continue to operate a
distribution adjustment assistance scheme to assist milk vendors adjust to deregulation.
This has been funded from authority reserves and in the past was made available to
vendors retiring from the industry and trading their business to existing vendors. Under
the proposed Statute, vendors who do not accept a contract with a dairy processing
company will be eligible for a payment from the scheme. A payment will not be made
where a contract is offered. By this means it is anticipated that non-con tractors' exit
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from the industry will be eased and remaining vendors will achieve sustainable
economies of size. Also, inefficiencies which have been identified will be corrected
In accordance with standard practice, the Bill provides for a review of the effectiveness
and operations of the Act and the authority at the end of five years. I draw to the
attention of members of this House that this Bill addresses the changes which have
occurred in the industry's administrative arrangements since 1984, and attends to matters
which should have been the subject of amendment many years ago. It further advances
the processes of commer-cialisation of the milk industry and allows milk processors to
assume greater responsibility. This industry is going through a period of rapid and
significant change and regulation cannot be allowed to hinder unnecessarily
responsiveness to its trading environment. These amendments will assist in ensuring that
the Western Australian dairy industry retains its competitiveness, with change occurring
at a pace which can be readily assimilated. I commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.

SKELETON WEED AND RESISTANT GRAIN INSECTS (ERADICATION
FUNDS) AMENDMENT BILL

Second Reading
MR HOUSE (Stirling - Minister for Primary Industry) 1 11.21 am]: I move -

That the Bill be now read a second time.
The Skeleton Weed and Resistant Grain Insects (Eradication Funds) Act imposes a levy
on producers of grain and seed to provide funds for skeleton weed control and the
eradication of certain grain insects, and to pay compensation to growers required to
destroy contaminated produce. When introduced in 1974 the original Act provided for
growers delivering 30 or more tonnes of grain and seed in aggregate to pay a flat
contribution each year for skeleton weed control. This legislation was extended in 1976
and 1979, in the same form, for two further three year terms.
The Act was amended in 1980 to allow for the establishment of a resistant grain insects
eradication fund. Up to $20 000 can be transferred annually to this fund from the
skeleton weed eradication fund. The resistant grain insects fund is used to meet the cost
of the eradication of grain insects which have evolved resistant to insecticides in common
use. The Act was extended for two further terms from 1982 and 1985, and was extended
in 1988 to provide also that the amount and means of calculating the grower's
contribution were to be specified in an order made by the Governor on the
recommendation of the Minister for Agriculture. In 1991 it was again extended for three
years.
The Bill now before the House seeks to extend the legislation covering skeleton weed
and resistant grain insects eradication for the 1994-95 crop year. An extension is
necessary to allow the campaign to continue, as the current Act will expire on 31 October
1994, the end of the 1993-94 crop year. A task force, with Hon Murray Criddle as
chairman, was established earlier this year to review the skeleton weed program. The
task force has produced a report containing 11 recommendations for the future of the
program. The report is now open for public comment and will not be finalised until after
the expiry of the present Act. As there is a possibility of this review process revealing a
need to change the Act, an extension for only one year is sought on this occasion. The
extension of the Act and the amount of funding required have been discussed with the
Western Australian Farmers Federation and the Pastoralists and Graziers Association.
Extending the Act for a further one year period has received wide support.
The Agriculture Protection Board by virtue of its structure represents the views of
growers; however, further liaison specifically on skeleton weed has been established
through a skeleton weed advisory committee comprising board, rower organisation and
action committee representatives. It is normal procedure for the advisory committee to
consider skeleton weed eradication programs and their estimated cost. Ecological studies
show that skeleton weed is capable of invading large areas of the state's wheat growing
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areas. Since 1963 when the weed was first reported in this state 468 farm outbreaks have
been recorded. Eradication, in die sense that the weed has not re-emerged for three or
more years, has been achieved on 129 of these properties, leaving 339 active farm
infestations. Although the number of farm outbreaks is increasing each year, the total
area of land infested with skeleton weed is less than 410 ha. This is insignificant in
comparison to the area cropped or the area which has the potential to be infested. Based

its ability to be established and the likely costs to farming systems, continuation of the
N4qadcauion campaign is essential.
ite campaign has the support of the farming community. Over 2 300 volunteer days of
searching were undertaken in 1993-94. Over 44 000 ha of land were searched for the
presence of skeleton weed. Gaining sufficient volunteers every year to search for
skeleton weed is becoming increasingly difficult. In an attempt to reduce this problem an
increased emphasis has been placed on research into automated detection techniques. To
date this has not been productive, but there is optimism that advances in technology will
produce a solution. Insect control is also an essential element of grain production.
An on-farm inspection service for grain insects has operated for some time. The basic
aim of the service is to maintain a clean pipeline between the farm and bulk grain
installations, and to encourage farm hygiene and farm storage improvements for grain
insect control generally. Co-operative Bulk Handling Ltd is progressively upgrading its
country installations by sealing permanent grain storages to enable controlled atmosphere
techniques to be used for grain insect control. The company now relies heavily on
fumigation for insect control.
The purpose of the resistant grain insects fund is to provide moneys to eradicate
phosphine resistant insects before they reach the bulk handling system and spread
throughout growers' properties. By doing this, Co-operative Bulk Handling will be able
to continue using phosphine for fumigation in its installations. The end result is that
costs to the grower will be reduced but, more importantly, Western Australia's total
export crop will be offered insecticide residue free. Some eradication treatment of
phosphine resistant insects has been undertaken. Phosphine resistance is limited at this
stage; however, as phosphine is the fumigant of choice for controlled atmosphere storage,
the eradication of pockets of resistant grain insects is desirable. A maximum of $20 000
for annual transfer continues to be seen as being adequate to meet all costs involved in
resistant grain insect control at this stage.
This Bill will provide the continuation of what has proved to be a successful means of
controlling skeleton weed and limiting the damage done by grain insects in Western
Australia. It will serve as a vital link in the chain between farmer and export grain buyer.
[ commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

FIRE BRIGADES AMENDMENT BILL
Second Reading

MR WIESE (Wagin - Minister for Emergency Services) [11.27 am]: I move -

That the Bill be now read a second time.
This Bill seeks to amend the Fire Brigades Act 1942 and addresses four main issues: It
seeks to delete the position of Executive Chairman of the Western Australian Fire
Brigades Board and create two new positions of a chief executive officer and a chairman
of the board;, to extend the role of the WAFBB to include those activities which are
currently being performed by the WAFBB which are ultra vires the Act; to limit the legal
liability to personnel acting in the proper discharge of their duties; and to increase
outdated charges and penalties throughout the Act.
In 1982 the Fire Brigades Act was amended to include section 8A which combined the
positions of the part time president of the board and the full time chief executive officer
to one of executive chairman. In 1983 an appointment was made to the position of
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executive chairman. It is now considered that a clear separation of responsibilities should
be made between the executive head of the organisation and the board, which is the
supervising body to whom the chief executive should be accountable.
Existing section 25 of the Fire Brigades Act places upon the WAFBB a duty with regard
to fire, but is silent on other roles which have been assigned to the WAPBB over the
years. It has been pointed out by legal counsel that although the WAFEB has the duty,
the Act does not grant it the power. For many years the WAFBB has undertaken
emergency responses to vehicle accidents and other rescues, hazardous materials
incidents, fire prevention safety roles and humanitarian work. The WAFBB is working
ultra vires the Act and although it undertakes these tasks by Cabinet direction and by
community acceptance, legal advice indicates that the WAFBB and its officers could be
corporately and personally liable in the event of litigation by an aggrieved person. It is
therefore essential that the Act should make provision for the WAFBB to take all
reasonable steps for the prevention of fires, suppression and extension of fires and the
safety of persons and property endangered by fire.
Further, there should be a provision in the Act for the WAFBB to undertake rescue
activities as defined by Cabinet decision of 11 May 1987. There should also be a
provision in the Act for the WAFBB to undertake the combat role in the handling of any
emergency which may arise as a consequence of the manufacture, storage and
transportation of hazardous materials.
Although the WAFBB has undertaken humanitarian activities for many years where
factors such as the quick reaction, organisation and training of firefighters are deemed
appropriate to the task, it is also necessary for those activities to be approved by the Act.
The rescue role and hazardous chemicals combat role are both currently performed
statewide by the WAFBB.
With respect to the limiting of liability of the WAFBB, its employees, volunteers,
industrial fire brigades, casual firefighters and associate members in the proper discharge
of their respective duties and in the exercise of their respective powers, the WAFBB has
no indemnity such as that currently available to bush fire brigade members under section
63 of the Bush Fires Act 1954. It is considered essential that this legislative protection be
afforded to the WAFBB. Penalties throughout the Fire Brigades Act have not been
increased for many years. The increases are seen as necessary to ensure that they provide
an adequate deterrent to persons or companies who deliberately obstruct the chief officer
or an authorised officer of the WAFBB in the carrying out of duties as set out in the Act
or the failure to comply with the Act. The charges and penalties throughout the Act need
updating to ensure compliance with the Act and to enable the WAFBB to charge
realistically for the use of firefighting equipment and appliances where necessary. These
charges will in general not apply to the average householder but rather to those
companies and businesses who use various schemes to avoid paying the standard fire
levy or are located outside a gazetted fire district and are therefore not required to pay a
firt: levy which is collected through insurance premiums and is used to finance the
WAFBB. An example of the circumstance in which these charges could be applied could
be if the WAFBB attends a fire at a building where the owners have insured offshore and
therefore do not pay the fire levy which is collected through insurance premiums and
which finances the operations of the WAFBB.
Under the existing Act the maximum hourly charge for the use of a turntable ladder
would be $30 or for a medium pumper $25. Under the current amendments these charges
will be increased to a maximum rate of $300 per hour and $250 respectively. An
example of failure to comply with the Act could be where a major company refused to
install a sprinkler system in a large new warehouse. Under the existing penalties the
company could be fined a maximum of just $3 000 and $200 for each day the offence
continued. In this case, the company may well disregard the order to comply for some
time. However, if the penalties in the Act were to reflect today's monetary values, a
situation such as this would not be ongoing for a lengthy period of time and lives and
property would not be placed at risk.
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The proposed increased penalties of a $50 000 fine and $1 000 for each day that the
offence continues, will ensure compliance. I believe these increases will deter many
companies from neglecting their responsibilities under the Fire Brigades Act and will
ensure that adequate safety to life and property is maintained. I commend this Bill to the
House.
Debate adjourned, on motion by Mr Leahy.

YOUNG OFFENDERS BILL
Committee Instructed to Reconsider Original Clause 2

On motion by Mrs Edwaides (Attorney General), resolved -

That the Committee of the Whole, when further considering the Young Offenders
Bill, be instructed to first reconsider the original clause 2 as printed.

Committee
Resumed from 10 August. 'The Chairman of Committees (Mr Strickland) in the Chair;
Mrs Edwardes (Attorney General) in charge of the Bill.
Clause 2: Commencement -

Mr D.L. SMITH: In speaking to the clause I again enmphasise what I stated in the
original debate on this clause. As a result of section 39 of the Interpretation Act and the
fact that the previous legislation provided for it to expire on a specific date, we have been
without serious repeat offender legislation from 8 June. Without the benefit of subclause
2, we will continue to be without legislation until this legislation is proclaimed.
I made the point in previous discussion on this clause that retrospective legislation is
always abhorrent. It is especially abhorrent when it deals with increasing penalties for
offences or increasing revenue. In this case, young offenders who have committed
serious and repeat offences in the period up until this legislation is proclaimed are
entitled to believe no additional penalty applies if an offence is committed in terms of the
automatic 18 months' imprisonment which applied under the old legislation. We may
think that is bad, and it should not have been allowed to happen. The Attorney should
accept the responsibility for the fact that it has happened and not rectify the situation by
breaching the rules relating to retrospective legislation.
I mentioned previously that section 11I of the Criminal Code states that one cannot be
punished more severely for what one does than was provided for in the legislation at the
time when the act was done. That is a cornerstone of our Criminal Code. It is a question
of whether what a person does on a particular day is an offence under the law of that day
and whether that person is guilty of that offence. The punishment that person should
receive if found guilty is also determined by the legislation that applies on the day the
offence is committed. Since 8 June, someone found guilty of a serious and repeat
offence would be subjected to the penalties provided for in other legislation but he would
not be sentenced as a serious and repeat offender as a matter of general principle. Under
the current state of affairs he would not receive the extra 18 months. However, the
Attorney is seeking, by this clause, to change that and subject him to an automatic 18
months imprisonment. That is a breach of the rule of law under which we in this state
operate. It is the worst kind of retrospective legislation because it seeks to abrogate
section I11 of the Criminal Code.
I have made the point to the Attorney that in terms of deterrence nothing we do in this
legislation will change what has happened between the time the legislation expired and
today. It has happened and we will not change it by this legislation. It will not have
some sont of retrospective deterrent effect and prevent an offence that has already
happened from occurring. To that extent, there is no public policy benefit by imposing
the provision we are seeking to impose through this clause. However, we are breaching a
very valuable public policy attitude that says exactly what section 11I of the Criminal
Code says.
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The additional problem is thar this legislation does not purport in any way to vary section
I11 of the Criminal Code. Therefore, when the courts consider whether to apply the extra
18 months penalty, they will be met with an argument by counsel that it should not be
applied because it breaches section 11I of the Criminal Code. This legislation gives no
guidance to the courts as to whether the provisions of this legislation or section I11 of the
Criminal Code will have the overriding effect. It means that, on the one hand, the court
will be confronted with a Bill which seeks to impose a penalty retrospectively and, on the
other hand, the provisions of the Criminal Code which state that the provision which the
Attorney now seeks to apply should not be applied to the offender. That will make it a
very difficult legal decision for the court and, I anm sure, one that will be the subject of
appeals.
The number of young offenders that we are talking about is very small. The Attorney
told us yesterday that, on her best estimate, the number that would be eligible for
treatment as serious and repeat offenders, if they have offended since 8 June, was about
60. However, she was not able to tell us how many have actually offended. I believe it
would be two or three at the very most [ do not believe the value of getting three serious
and repeat offenders off the streets and into custody for 18 months is worth breaching the
principle that legislation should not be retrospective or create problems for the courts in
its interpretation and start a very expensive legal trail through the appeals court system at
the expense of the state and the legal aid system to solve a problem that we should not be
creating.
Rightly or wrongly, the Attorney allowed the old legislation to lapse. We should not be
trying to rectify her mistake by doing things in this Parliament that we would normally be
ashamed of doing; that is, breaching the ordinary rules of law that govern the citizens and
the community. For all those reasons, the Parliament made the right decision yesterday
when it voted in favour of deleting subclause (2) so that all of this legislation becomes
effective on the day of proclamation, which we have been told is I November. Really all
we are arguing about is an effective deterrent period between now and 1 November. We
are also talking about a small number of people who are likely to offend - one or two at
the most - and be classified as serious and repeat offenders. I do not think this provision
is worth enacting if it has only that effect. For that reason, I move the same amendment
that I moved yesterday as follows -

Page 2, lines 7 and 8 - To delete the lines.
Mr KOBELKE: I support the comments by the member for Mitchell and his amendment.
It is absolutely incredible that the Attorney General and this Government should include
this retrospective provision in the legislation when, for so long in opposition, it put at the
forefront of its principles the fact that this Parliament should not pass retrospective
legislation. Between 1989 and 1993, this Parliament went on at great lengths about the
evils of retrospective legislation. The Labor Party's stand in government was that it
would avoid retrospective legislation and introduce it only in exceptional circumstances
in which the Government had to fix an issue. Only then would it resort to retrospective
legislation. There is always a danger, when introducing it, that someone may have
committed an offence without knowing it by engaging in an activity which, at the time
was legal but which, through the passage of a law at a later date, was found to be illegal.
Obviously there will be rare occasions when the Government has no alternative but to
introduce retrospective legislation. This is not one of them. The member for Mitchell
has proposed a way to try to deal with this provision.
I thought the Attorney Genera] would put up a very strong defence for doing something
that is totally opposed to the argument that the Liberal Party espoused when in
opposition. htis unbelievable that this is not a rare practice of this coalition Government.
Numerous pieces of legislation introduced into this House in the last 18 months have
contained retrospective clauses. Having been elected to government, it is almost as
though this Government has sought to espouse retrospective legislation. It has no regard
for what is a fundamental principle of law. It appears the Government believes that when
legislation must be dealt with expediently, it can disregard a policy which, when in
opposition, it said should never be contravened. I am dismayed by it and I hope that

3338



[Thursday, I11 August 19941 33

legislation containing retrospective provisions will not continue to be introduced into this
Parliament.
Mr D.L. SMITH: I was disappointed that the Attorney did not respond to my question
about the number of serious repeat offenders who have offended between 8 June and
now. If this information had been provided to this Committee, it would have known how
many juveniles will be captured by this retrospective clause. If the Attorney has not
obtained the information I requested, I ask her to do so in the near future. With
retrospective legislation of this nature it is very important to know how many people it is
likely to affect. The information should be easily obtained and I hoped the Attorney
would have done that before this clause was recommitted.
I do not know why the Attorney does not listen to reason sometimes and, in effect, take
the easy way out. Last night she indicated she was prepared to accept some of the
amendments proposed by the Opposition. She clearly identified that some of the
amendments in her name on the Notice Paper are in response to some of the concerns
raised by the Opposition when it was briefed on this Bill. She will not gain any points by
insisting that this clause must be made retrospective to comply with the old serious repeat
offenders legislation.
Last night the Attorney made a mistake by not taking the call in response to a division
and the Government lost the vote as a result of her mistake. I am suggesting to her that
what happened last night gave her the opportunity to accept that the clause in its amended
form should have been in the Bill in the first place. The Attorney should have voted for
the amended clause.
The whole reason for clause 2(2) is that the Attorney allowed the old legislation to
expire. It is morally wrong to try to make up for her mistake of allowing the legislation
to lapse by including this clause in the Bill. This Bill seeks retrospectively to punish
people when what they did at the time was not subject to this legislation. It is absolutely
wrong in principle. The number of juveniles affected by it is minute, but it will not have
any impact on their behaviour. Between now and I November, if that is the proclamation
date, not many juveniles will be retrospectively caught by the old legislation.
Commonsense dictates that the Attorney should accept what happened last night as an
opportunity for this Committee to do the right thing; that is, to pass this clause with the
deletion of subclause (2). as the amendment proposes.
Mrs EDWARDES: I oppose the amendment. The information the member for Mitchell
requested is being obtained. The 18 month eligibility aspect of this information means
that it will take longer than a few hours to compile the information simply because of the
system that was in place under the previous government.
Mr D.L. Smith: I do not accept the latter comment. You have been in government for
more than 18 months and it is time you started to accept that you cannot continue
blaming the previous government for what you are doing.
Mrs EDWARDES: Absolutely not, and that is the reason the Government has transferred
the Youth Justice Bureau from the Department for Community Development to the
Ministry of Justice. A major review of information technology will be undertaken and
the bureau will be in a better position to coordinate all the charges and track young
offenders through the system. By the time of the next election that will be in place. I
will be very proud to say. "We did it, as we said we would."
Amendment put and a division taken with the following result -

Ayes (20)
Mr M. Barnett Mr Grill Mrs Roberts
Mr Bridge Mrs Hal lahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Th1omas
Mr Catania Mr Kabelke Ms Warnock
Mr Cunningham Mr McG inty Dr Watson
Dr Edwards Mr Riebelirig Mr Leahy (Teller)
Dr Gallop Mr Ripper
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Mr Ainsworth
Mr CJ. Barnut
Mr Board
Mr Bradshaw
Dr Constable
Mr Cowvan
Mr Day
Mrs Edwardes
Dr Harnes

Noes (27)
Mr House
Mr Johnson
Mr Kienzh
Mr Lewis
Mr Marshall
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne

Mr Pendal
Mr Pnince
Mr Shave
Mr W. Smith
Wr Trtnorden
Dr Turnibull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwiich (Teller)

Amendment thus negatived.
Mr D.L. SMITH: I shall niot prolong die Committee as we try to rectify the Attorney
General's mistake of last night; however, I must emphasise that we are very much against
the retrospective nature of subclause (2) for all the reasons I have outlined.
Clause put and a division taken with the following result -

Mr Ainsworthi
Mr C.J. Barfnen
Mr Board
Mr Bradshaw
Dr Constable
Mr Cowan
Mr Day
Mrs Edwaides
Dr Hames
Mr House

Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Cunninghamn
Dr Edwards
Dr Gallop

Ayes (28)
Mr Johnson
WrKicradi
Mr Lewis
Mr Marshall
MrMinson
Mr Nicholls
Mr Omnodei
Mr Osborne
Mr Pendal
Mr Prince

Noes (21)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
MrMcGinty
Mr Rieteling

Mr Shave
Mr W. Smnith
Mr Trenorden
Mr Tubby
Dr Tunbull
Mrs van de Kiashorsi
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Clause thus passed.
Clause 7: General principles of juvenile justice -
Mr DL. SMITH: Like clause 6, this provision is an essential part of the legislation as it
purports to outline the general principles to be observed when performing the functions
of the legislation. It is aimed at the way in which various police and public officers,
including juvenile justice teams, behave in observing the legislation. We very much
support the clause even though we have amendments on the Notice Paper. Paragraph (a)
reads -

there should be special provision to ensure the fair treatment of young persons
who have, or are alleged to have, committed offences;

This enunciates that fair treatment must be applied to young persons, and not just to those
who may be innocent of an offence of which they are suspected: it also applies to those
who have committed an offence. The Government refers to this as tough but fair
legislation. The Opposition does not regard it as being as tough as claimed, but we must
ensure that it is fair. The concern in regard to paragraph (a) is that much of the
legislation which follows is not aimned at being fair towards those two groups of young
persons. It is especially not fair to those who are innocent but are suspected of an
offence.
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It is a pity that because the Attorney General has not been through die proper
consultation process, this legislation is inadequate. Paragraph (b) reads -

a young person who commits an offence is to be dealt with, either formally or
informally, in a way that makes the young person accept responsibility for his or
her conduct;

We absolutely accept that notion - young people must be responsible for their actions.
However, regarding the punishment which should apply, regard must be given to the fact
that they are immature persons who have not reached adulthood. The law says that these
people cannot consent to a number of things, such as contracts, because they am lacking
in full capacity. They are going through an adolescent period, yet this clause expects the
person to be treated with no regard for that immaturity. We should not expect that young
person to accept responsibility for his or her conduct in the same way we expect other
people to accept responsibility.
Paragraph (c) reads -

a young person who commits an offence is not to be treated more severely
because of the offence than the person would have been treated if an adult;

I have concerns with this provision, although I do not have an amendment for it. I want
the Attorney General to place on record that the clause is not to be interpreted in the
negative. Although it says that young people are not to be treated more severely than an
adult, I hope it does not imply that young persons are to be treated equally severely as
adults. If that were the intention placed on the clause, it would be contrary to all the
principles which properly applied in the past in all jurisdictions throughout the world;,
namely, that young people are not treated as severely as adults when committing
offences. To do so would ignore the fact that they are children and immature. These
people do not have full capacity due to the immaturity and must be treated differently
regarding penalty and process. Generally, they must be treated less severely than an
adult.
Paragraph (d) reads -

the community must be protected from illegal behaviour;
We agree that when offending behaviour occurs - be it committed by adults or children -
the community should be protected from that behaviour. The tolerance of the community
to some misbehaviour by young people will be greater than it would be for adults, but the
community must be granted protection, whether from adults or children.
Paragraph (e) states that victims of offences committed by young persons should be
given the opportunity to participate in the process of dealing with the offenders to the
extent that the law provides for them to do so. I do not know why the words "to the
extent that the law provides for them to do so" have been added. It implies some
limitation. The principle is that victims should be given the opportunity to participate in
the process of dealing with offenders. The extent to which we want to limit it in any way
can be detailed in specific clauses, but the principle should be to welcome the victim's
participation at every stage of the process. The Opposition is concerned that the
legislation is deficient with regard to the rights of victims to participate in the process of
dealing with the offenders. Very few clauses specifically deal with the rights of victims.
For example, it is not obligatory that they be a member of the juvenile justice team. They
can have their views heard but only to the extent provided for in the Bill. That is clearly
one provision in which clear reference could be made to the rights of victims to
participate as full time members of the juvenile justice team, or have an opportunity to
prepare a victim impact statement for presentation to the juvenile justice team. I seek
some assurance from the Attorney that all the provisions relating to victim impact
statements will ensure that statements from victims who may not want to participate in
the juvenile justice team process, will be put before the juvenile justice teams and their
views will be heard. Clearly, this legislation provided an opportunity to detail the role of
victim impact statements and victims in the process involving offenders dealt with in
court, rather than through the juvenile justice system.
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The Bill is also silent on - we need some regard for this - the role of the victim when the
police decide simply to caution the offender. In that situation the police should
communicate with the victim to advise rtat a caution has been applied and, in brief, to
explain why the caution has been applied to that situation. The victim should not simply
be left in a vacuum feeling that nothing has happened, because he or she does not know a
caution has been administered that has some effect in law and in which a responsible
adult may be involved. if it is nor a requirement that the victim be notified, there should
at least be some enunciation of the view that they are entitled to the information if they so
request it, and they are entitled to know whether the child has indicated some remorse for
committing die offence. Perhaps even as a guiding principle, officers and responsible
adults, when cautioning young offenders, could ask them to apologise to the victim and
make reparation in some way. It is not a specific legislative requirement, but the Bill
could contain some enunciation dealing with victims more specifically than it does at
present.
Paragraph (f) states that responsible adults should be encouraged to fulfil their
responsibility for the care and supervision of young persons, and be supported in their
efforts to do so. The Opposition absolutely agrees with that provision and the way it is
couched, in encouraging and supporting the families to ensure they fulfil their
responsibilities. However, the actual provisions dealing with that aspect are not of an
encouraging and supporting nature, but rather punish in a judgmental way saying that bad
parents must pay the fine or restitution. Those provisions will fall very unequally in the
community, and will generally result in low income families having to find money for
fines and to pay restitution, It will simply accelerate the cycle; it will increase the
poverty that causes the alienation in those families and increase the alienation those
families feel, with the result that they will resent the system rather than support it. In that
sense, we are not encouraging them to be responsible, or encouraging and supporting
them in their role as parents.
Paragraph (g) provides that, when dealing with a young person for an offence,
consideration should be given to the possibility of taking measures other than judicial
proceedings, if the circumstances of the case and the background of the alleged offender
make it appropriate to dispose of the matter in that way and it would not jeopardise the
protection of the community to do so. I congratulate the draftsman on that paragraph. It
is exactly as members on this side would want it.
Paragraph (h) provides that detaining a young person in custody for an offence, whether
before or after the person is found to have committed the offence, should be used only as
a last resort and, if required, is to be for as short a time as is necessary. No youth group
in the community could have drafted a provision softer than that in its intent. This
paragraph says much about the rhetoric of the Government. The Government indicates
that somehow or other it is getting tough with offenders. I would like the Attorney to go
on the Howard Santler program and read that provision to his listeners. The Government
will apply this legislation as a matter of principle but will ensure that it detains a person
in custody for an offence - whether before or after they have been found guilty - only as a
last resort and, if required, for as short a time as is necessary- It means that offenders will
rarely be imprisoned but, when they are, it will be for as short a period as possible. That
does not match the rhetoric of the Government about toughness, but it reflects a welfare
approach to juvenile justice. That is a view members on this side of the Chamber will
support. We do not want to talk up the issue of juvenile crime. We agree that the
proposed approach will result in less recidivism rather than more. It is time the
Government owned up to it, and said on the Howard Satter program exactly what it
means rather than continue wit the rhetoric it has been promoting in the community.
Mr BROWN: I raise a matter of principle that arises under clause 7(c), which provides
that a young person who commits an offence is not to be treated more severely because
of the offence than the person would have been treated if an adult. One can obviously
agree with the intent of that clause, but I seek some clarification from the Attorney as to
how the intent of that clause is reflected in various other provisions of the Bill. This Bill
seeks to repeal the Crime (Serious and Repeat Offenders) Sentencing Act which provides
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for the imposition of additional periods of detention in certain circumstances. That Act
applies to both adults and juveniles - to people under the ages of 18 years and those of 18
years of age and over. That Act deals with the question of adult repeat offenders in
section 8 and the review of detention of adults in section 9. This Bill proposes to
continue the Act until such time as the new Bill comes into operation, and then to repeal
it. The repeat offender provisions are contained in this Bill in division 9, "Dealing with
young person who repeatedly commits serious offences." The Attorney has confirmed on
two occasions that this division is intended to apply to persons under the age of 1S years,
and that it does not apply to persons 18 years of age and over. Does the imposition of a
special order under division 9 offend the provision that stipulates that a young person
should not be treated more severely because he is a young person? Why is paragraph (c)
not offended by division 9?
Has the department carried out an analysis of sentencing periods? It seems that a person
of 17 years of age who is a repeat offender may be faced in certain circumstances with a
special order, but a person of 18 years of age in like circumstances will not- Has any
analysis been done on the different periods of incarceration imposed by the courts on
adult repeat offenders compared with juveniles? Is that difference in incarceration, on
average, 12 to 18 months? Has it been found that generally a count dealing with a set of
offences committed by a juvenile is likely to impose a sentence significantly lower than
for the same set of offences committed by an adult? If there is a difference in the way the
court deals with a juvenile and an adult, one could understand the special order applying,
because it would not affect the principle that juveniles are not to be dealt with more
severely than adults. By imposing a special order juveniles are dealt with as severely as
an adult. If the research does not show that, how do those provisions sit in relation to the
principle?
Mr BRIDGE: Thbis clause allows the opportunity to speak in general terms about this
legislation. I have always expressed an opinion in this place, going back to the period
when I was a member of another government, that the nature of juvenile justice
legislation in recent years has not been the appropriate way to deal with these matters. I
have not had a great deal of success in persuading members in this place to that view.
Mr D.L. Smith: You have had an influence.
Mr BRIDGE: I have, but I have not had any marked success in bringing about change.
The problem I have had in this place is the extent to which political expediency has
prevailed over the human aspect of what we should have been rightly legislating to take
into account. It is easy to deal with juveniles in a harsh and aggressive manner. It is
attractive for politicians to embark on that path because they have a receptive audience.
The difference is that the audience does not have to deal as precisely as we do in deciding
on these issues, As legislators we mustmake judgments, and through our judgments we
make declarations that become law and effectively impact on the citizens of our nation.
It is my continuing view that we have gone down the wrong pathway and this legislative
package reinforces that view. Basic legal advice is absolutely fundamental to any human
being, however they might be viewed in society.
Mr Bradshaw: You are talking about responsibilities and rights, but some people forget
about the rights of the victim.
Mr BRIDGE: That comment illustrates the difficulties that I have with this place coming
to grips with the situation. If we, as legislators, can give due regard to people's rights in
a proper manner, we will bring about the recognition and respect that citizens should
display.
Mr Bradshaw: I disagree. Everyone talks about rights -
Mr BRIDGE: The member may disagree. One view is that the legal rights, which are
held to be absolutely fundamental and proper, are not provided in the Bill in areas such as
police custody;, before the commencement of juvenile justice team conferences; before
any court matters; and in detention centres, especially before the hearing of detention
sentences. I cannot believe that we would pass any law that did not take account of the
fundamental rights that should be enshrined in legislation for people in those situations.
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The interjection by the member for Wellington illustrates that, on the one hand, we are
saying that respect and regard is what we are seeking to achieve through legislation, but
if we are placing less importance on rights we will never achieve that aim. If anything,
we will make it worse because the human reaction will be resistance, aggression, anger,
frustration, disappointment, disillusionment and disrespect. There must come a time
when we must understand the simplicity of the human race, the basic things that make
each of us operate in a certain way, with attitudes that we believe are important to display
in our relationships with others.
Mr Bradshaw: What is your attitude towards victims of crime? You are pleading the
case for the criminals, not for the victims.
Mr BRIDGE: I do not have any problem with agreeing that we should plead for the
victims. If we were legislating here in respect of victims' wellbeing, I would speak just
as strongly to urge that correct and proper protection and considerations be enshrined in
that legislation. However, this is a distraction from the substance of debate today.
Mr Bradshaw: It goes hand in hand with it.
Mr BRIDGE: We are debating a set of rules in which the rights of an individual must be
paramount, whichever way we enact the law at the end of the day. I do not, for one
moment, say we should disregard other considerations. They are all part of this
important mechanism.
People have brought to my attention their view that basic and proper rights are deficient
or perhaps do not exist in this legislation. It is impossible for us to agree upon and allow,
without great condemnation, any legislative fr-amework that is seen to be deficient. I
would like the Attorney General to respond to my concern about this legislation, and to
take into account the fact that, ultimately, a commitment to harsher, more aggressive or
more stringent provision of penalties will not achieve the end result. I do not feel for one
moment that the Attorney General necessarily intends to be dogmatic about penalties for
young offenders or that, in her mind, she has any inflexible desire to inflict all the very
strong provisions for penalties and sentences upon these young people, but the nature of
the legislation indicates a move in that direction.
I argued strongly on all sections of the harsh penalty provisions contemplated a year ago.
It is public knowledge that I opposed that course of action. I was correct then, and I am
correct today. For that reason, it is my view chat we are going the wrong way, in a
general sense. Over and above my general concern I am doubly concerned about the
definitive areas of the Bill, to which I seek a response.
Mr KOBELKE: Clause 7 is entitled "General principles of juvenile justice"s. One hopes
that in laying down these general principles one would have a clear, unequivocal
statement on what the Bill is about. I am very disappointed with clause 7. Earlier, I
expressed my disappointment with the Bill generally. That is not to say it does not have
some good elements or that the Attorney General did not set out to improve the system;
we will have a number of improvements. However, the potential was there to do it well.
Unfortunately, the opportunity has not been taken up by the Attorney General and that is
reflected clearly in this clause. Clause 7 should be a clear statement of the general
principles on juvenile justice. Do we find it resolves the fundamental conflicts in this
area? Does it make a clear statement of the principles so chat priorities can be set? When
the courts have to interpret the legislation and come to a difficult area of conflict between
the different provisions in the Bill, will they be able to turn to clause 7 to see a clear
statement of the principles on which to base a judgment? They certainly could not,
because clause 7 contains no such forthright and unequivocal statement of the principles
on which this Bill should be based.
Such a clause could quite properly be a political statement. It can contain the principles
which the Government espouses for dealing with juvenile justice. We find here that, in
default, it does that. It does not hold up a clear set of principles which the Government
can argue in support of or for which it can win public support. It reflects political
expediency with a government which is betwixt and between; one which is making
political statements, running one line and then another - boot camps today, something
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else tomorrow. That is clearly reflected in this so-called statement of general principles.
Some statements and principles, in part, are very good, and I totally support them.
However, the Government has failed to pull together those elements, to integrate them, to
show where they complement each other and, where there are antagonistic elements, to
resolve that conflict as far as possible. This clause totally fails to do that. It reflects the
fact chat the Government does not have a well thought through and unified approach to
juvenile justice. I have said that it has some good ideas. It has good intentions; but it has
failed to put in the work, to consult and to ensure that in this legislation we have the best
possible way of dealing with juvenile justice. That is evidenced so very clearly in this
clause.
I will take the rime to draw out the detail in support of my statement. This clause does
not reflect a clear statement. It reflects a mishmash of political opportunism and a lack of
leadership from this Government. There is no leadership. It could take its good ideas
and draft legislation out to the people, talk to them, convince them of the merits of the
argument, get them onside, and take on board some of the good suggestions and include
them in the legislation. The Government is unable to do that. It lacks the self-confidence
to know that it has some good ideas and that working with people would put those ideas
into effect. I will draw out the details of clause 7 to support my statements. Paragraph
(a) states that there should be special provision to ensure the fair treatment of young
persons who have, or are alleged to have, committed of fences.
The idea behind the words "special provision" should be stated more clearly, If we take
the first meaning of "special provision" - that is, young people are especially vulnerable
and special provisions are needed to take account of that vulnerability - yes, we fully
support that. However, the Bill does not contain specific reference to the rights of young
people. Those special provisions are not taken seriously in the Bill. 'The wording to
which I anm referring - that is, "special provision" - has other connotations. We can refer
to division 9 where there is especially harsh treatment for young people. We do not have
a clear statement of principle here. What are we to take special provisions to mean - one,
the other or both? The Government has not stated that very clearly in paragraph (a). I
will now refer to paragraph (c) because that follows on from what I was just saying about
special provisions of a harsher nature which apply to young people. The member for
Morley has already alluded to the conflict here and the fact that the Government has
failed to resolve it. I will take up the same point. Paragraph (c) states that a young
person who commits an offence is not to be treated more severely because of the offence
than the person would have been treated if an adult.
First, the language is written in the negative. That is not a good statement of the
principles that one might espouse with this Bill. It is very negatively and poorly worded.
It is more like a mechanism clause than a statement of principle. The second and more
fundamental issue is that the conflict has not been resolved. Division 9 replaces the
Crime (Serious and Repeat Offenders) Sentencing Act. When that legislation came in, it
was amended to ensure that young people and the rest of the population were treated in
the same way, that we did not have harsher penalties for juveniles than could be applied
to people who were older. We must apply that principle to this clause. Paragraph (e)
suggests that young people should not be more harshly dealt with than the rest of the
population.
We know that later in division 9 special sentencing provisions apply to young people
which do not apply to the general population. We find that conflict in the Bill which
should have been resolved in the statement of general principles. How can we have
general principles when we have such a fundamental conflict? As the member for
Morley has already asked: How will the courts make a judgment on this? What
interpretation can the courts make on a whole part of this Bill when it is totally contrary
to general principle (c) in clause 7? Unfortunately an important issue which should be
resolved in the general principles is left in a bit of a mess. I will return to paragraph (b),
perhaps a more minor matter, concerning the statement of these principles in a way
which is far less than optimum. Paragraph (b) states that a young person who commits an
offence is to be dealt with, either formally or informally, in a way that makes the young
person accept the responsibility for his or her conduct.



That language is just too authoritarian. Ic reflects neither how the legislation nor the
whole juvenile justice system will work. Authoritarian measures, of themselves, are
doomed to failure. We cannot, as this paragraph suggests, make young people accept
responsibility. That is not possible. I ant not saying that we should not encourage it; we
should, and it should be encouraged to the maximum. There should be a whole series of
policies and programs to try to make it happen. That is a principle that we would all fully
support. However, this wording says that we are to make young people accept
responsibility. In conirast, paragraph (f) states that responsible adults should be
encouraged to fulfil their responsibility for the care and supervision of young persons,
and be supported in their efforts to do so.
That is a totally different tone of language, one which is practical. It talks about
encouraging people to fulfil their responsibilities, and supporting their efforts. In
paragraph (b) we have put on paper that somehow we will make young people accept
responsibility for their conduct. The principle is, yes, young people should accept
responsibility for their conduct. We must do everything possible to ensure they do.
However, the tone of language in paragraph (b) should not be put in a statement of
principles if those principles are to be connected to other policies and actions which will
be effective - to a set of principles which are anchored in the reality of the juvenile justice
system. We see this mix of politics without philosophy as a grab bag, a slapdash piece of
this and that, and a failure to resolve these fundamental issues so that this legislation is
based on general principles which hang together and can produce a concerted program to
reduce and overcome the problems in juvenile justice. We do not find it in these general
principles. Paragraph (e) states -

victims of offences committed by young persons should be given the opportunity
to participate in the process of dealing with the offenders to the extent that the law
provides for them to so do;

If this is a statement of principles, there is absolutely no need for the last part of that
paragraph: that is, "to the extent that the law provides for them to do so." It goes without
saying it is a piece of mechanical hardware that has been hooked onto one of the key
principles of this legislation. That might be nitpicking, and it is a minor point, but it
supports my view that this clause should be about a set of principles which we in
Parliament and the wider community should take up and give full support to. We could
show a lead. When it comes to the courts interpreting the Bill, they will have a clear set
of stated principles which means something, and not a set of words which embodies some
fine principles, other principles which may be in conflict and certain mechanical pieces.
Paragraph (g) states -

consideration should be given, when dealing with a young person for an offence
to the possibility of taking measures other than judicial proceedings for the
offence if the circumstances of the case and the background of the alleged
offender make it appropriate to dispose of the matter in that way and it would not
jeopardize the protection of the community to do so.

That is a good paragraph which gives a clear statement of principle. It clearly indicates
the conflict we have of trying to look after and rehabilitate the young offender and open
up the possibility that he will stop reoffending. and the very important consideration of
the rights of the victim and the general community. This legislation must handle
effectively that fundamental conflict in juvenile justice. In paragraph (g) we have a
statement which makes sense and which shows leadership. We do not find that through
the whole clause.
Lastly, paragraph (h) similarly is put quite well. It states -

detaining a young person in custody for an offence, whether before or after the
person is found to have committed the offence, should only be used as a last
resort and, if required, is only to be for as short a time as is necessary.

That is a clear, excellent statement of principle for this legislation.
Mrs EDWARDES: I want to re-emphasise the whole process that we are putting in place
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for juvenile justice, because I think it has been forgotten by members opposite when they
have been looking at individual clauses and paragraphs. It is the whole process of the
Bill that is important, and it has been described as being like the scales of justice. The
comments are made that some parts of it are soft and some are tough. That is actually
what we have been saying; tough but fair, like the scales of justice. We are providing a
number of gateways through which juveniles will go. We support absolutely paragraph
(g), which is something I have always been very firm about. The select committee came
down with unanimous recommendations, part of which emphasised the very important
element of making sure that imprisonment is used as a last resort. I do not need to go on
Howard Sattier's show to be able to say that. I have been saying for many years that we
need to put in place a series of gateways through which young people can move, to give
them an opportunity, whether they be first offenders or minor offenders, of being able to
be diverted. Even when they are being considered for prison or detention in the last
resort, we are putting in place work camps to stop them becoming hardened criminals. I
emphasise that it is the whole of the process which must be looked at.
We have strengthened the victims' role in juvenile justice teams. They will be able to
make a statement if they so wish, and if they do not wish to appear themselves they will
be able to have a representative. That is already in place. The acceptance of
responsibility is very much part of the process of the juvenile justice team, It must be a
unanimous decision and, therefore, the offender himself must accept responsibility. This
includes the acceptance by the young offender of the penalty being imposed. If he
refuses to accept responsibility there will not be a unanimous decision and the matter will
be referred back. That is very much part of the whole process of including the young
offender.
The member for Morley's comments about the disparity between juveniles and adults are
not correct. The clause clearly relates to United Nations conventions. The legal advice is
that this clause does not offend against them. Looking at the types of offences which
would fall within the special order, the statistics determine that adults would receive a
much heavier sentence and in most instances probably would not receive parole. Clause
49(2) clearly highlights exactly what we are saying.
Mr Brown interjected.
Mrs EDWARDES: We did an assessment of the offences, particularly when we were
looking at how we would handle the parole system, and the comparison. That is why we
have the 18 months - 12 months in prison and six months out under supervision. We
have not done that in a form which can be brought readily into the House. How we will
balance those figures was worked out over a period of many months.
The member for Kimberley mentioned legal rights. It is absolutely essential to
understand that nothing in this legislation prohibits those legal rights and, therefore, the
points the member has raised exist, because they exist at common law. Nothing in that
legislation is prohibitive. However, the Minister for Police and I axe continuing to work
through amendments to the Police Act, which was the subject of the Law Reform
Commission report.
That addresses generally most of the concerns on part 7 that have been raised by
members opposite. I have highlighted that, with a minor amendment to the
commencement of the second of the amendments on the Notice Paper, we will accept.
We will support the second.

Progress
Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).
[Continued on p 3358.]

Sitting suspended from 1.00 to 2.00 pm

[Questions without notice taken.]
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MATTER OF PUBLIC INTEREST - VIOLENCE, NIGHTCLUB PRECINCT
OF PERTH

THE SPEAKER (Mr Clarko): Today I received a letter from the member for Balcatta
seeking to debate as a matter of public interest the escalating incidence of violence in the
nightclub precinct of Perth, including Northibridge and Leederville.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.)
The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House and three minutes to the Independent member, should she seek the
call, for the purpose of this debate.
MR CATANIA (Balcatta) [2.32 pm)J: I move -

That this House calls on the Government to take urgent action to address the
escalating incidence of violence in the nightclub precinct of Perth, including
Northbridge and Leederville, and to immediately provide the 800 extra police
officers promised at the last election so that the Commissioner of Police will have
adequate resources to deal with the problems in Northbridge and Leederville
without leaving the suburbs vulnerable.

I raise this matter of public interest because I think most members in this Chamber over
the past 12 months have received calls from constituents expressing their concern and
frustration with the present situation. When they telephone police stations in the suburbs,
to complain about a burglary, theft or some other matter that they would normally report
to the police, they are given the same stock answer:, The police do not have the resources
and personnel to examine the complaints at the rime, and the callers must wait a couple
of hours, or perhaps until the following day.
Mr House: That happened to me when you were in power three years ago.
Mr CATANIA: How many times has the member received calls such as that in the past
12 months? There is an aura of fear in our suburbs, emanating from aged people and
women who do not feel secure in their homes or on the streets. We are all aware of the
recent statistics indicating that Western Australia has the highest incidence of burglary
and car theft in Australia. This state has the highest incidence of personal attacks and
general crime, to the extent that the aura of fear in our suburbs is of great concern. The
new Commissioner of Police, Mr Bob Falconer, was quoted in an article in The West
Australian on 14 June as follows -

.. That's understandable but the sad part is that when you have a national public
attitude survey and your (the WA) police agency is at the bottom of the pops -
that's a worry.

In other words, the police in Western Australia have the lowest reputation of police in all
other states. This year the commissioner was forced, through lack of resources from this
Government, to concentrate scarce resources on areas such as Northbridge and
Leederville. That takes away the human resources from the suburbs and leaves the
residents of those suburbs vulnerable to attack by criminals engaged in burglary and
theft. The officers who formerly were located in the suburbs are now in Northbridge and
Leederville. We do not blame the commissioner for doing his job. He has an effective
force of 350 officers on the street and, of that number, 50 must be in North bridge, rather
than in the suburbs. We point the finger at this Government for not providing the 800
police officers it promised before the last election. So far it has provided a net increase
of some 39. It has failed to provide the 800 officers, and has left the new Commissioner
of Police to sort out the problems for it. He has not been given the legislative support
required in areas such as crowd control and security agents. The Opposition proposed
legislation which would allow security officers to relieve the police officers of some of
their duties in areas such as Northbridge. However, that legislation has been given very
low priority by this Government and the Minister for Police, who obviously do not think
it is important.
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We have seen a certain reluctance - the Minister has stated this on various occasions - to
deal with the problems of drugs and prostitution because they are too hard. The new
commissioner has seen fit to take away 50 or 60 police officers from suburban streets and
police stations, to locate them in Northbridge and Leedervifle. Let us take the example of
Midland, Kalamunda and Forrestield. In 1992. 14 officers were stationed in that area,
and the same number were stationed there in 1993 and in 1994, even though the number
of burglaries in those suburbs has increased by 50 per cent in the past year. The effective
authorised strength of the Police Force is completely thrown aside, and a skeleton staff is
stationed in the suburbs. This Government promises to deal with law and order only at
election time and when by-elections are held. When the elections are over, the
Government forgets about law and order. I refer again to what happened in Fonrestfield.
The former government established a shop front facility in the Forrestfield Forum
shopping centre. On 6 September last year this Government closed that shop front police
centre. The Minister stated it was only temporary, that it would be closed from
6 September to 20 September. It remained closed until three weeks ago when the
Government smelt a by-election looming, and it was reopened temporarily. This is how
the Government deals with law and order in this state. Prior to a by-election it throws out
a few carrots and give us a few more police.
Mr D.L. Smith: Where are the 12 policeman that Bunbury is short?
Mr CATANIA: I could name every police station in the suburbs as being under strength
by X number of police to deal with crime in their area. Helena is just one of those areas.
Before elections and by-elections, we have found the law and order shingle being hung
out by the Liberal Party and, we find it again now. This Government is goad at that, but
the people of Western Australia will soon find out it does not care about them. The
Government's miserable allocation of resources in this area will see crime continue to
escalate in Western Australia. Surveys on trains have shown that people are frightened to
get on trains; 67 per cent of the people surveyed felt they were not safe. People walking
along the streets of Perth were asked whether they feared walking those same streets at
night, and 78 per cent said they had some fear. That same view was expressed in the
Government's own ranks. The Premier was asked by a caller on Radio 6PR whether he
felt that more police were required. He said that more police were required and perhaps
the Government should look at putting on more police, whereas in his Cabinet roam he
refuses to allocate the Minister for Police enough resources and finances to ensure that
the police are adequately funded or that the 800 extra police the Government promised
can be employed. The Police Union has pointed out on various occasions that the police
have been stripped of resources and money so they cannot properly provide for the
security of this state. The Wanneroo Times reported statements made by the member for
Wanneroo. The article states -

Wanneroo MLA Wayde Smith has served notice that the time for pussyfooting is
over.
Last week he presented a petition of 1418 signatures to Parliament, calling for 10
more police officers to be assigned to the Joondalup police station.

Mr Wayde Smith said -

. .. 'Criminals know how bad the police situation is in the area and know they can
get away with these things. .. .

"These people are no longer prepared to accept a sub-standard situation.
At least he has been truthful in one area - every police station in the suburbs is faced with
substandard conditions. The article continues -

. "I have continuously lobbied police minister Bob Wiese and premier Richard
Court that law and order, a major issue at the last election, remains crucial.

It is ironic that the member for Wanneroa is quoting these facts and figures. He should
be apologising because half the Police Force is occupied examining the Wannerco Inc
saga of which he is a part. He made a number of revealing statements. For example, in
Western Australia where once we prided ourselves on being a city and a state with a very
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low crime rate a certain gang mentality is gathering which is creating an aura of fear in
our citizens.
Today we have the highest burglary and car theft rates in Australia. This Government
does not want to deal with that problem. It promised action before the last by-election,
and certainly will do the same before ibis Helena by-election. The Government will hang
out the shingle of law and order and pull it down after the by-election is finished. The
Government is not prepared to allocate the finances so the Police Force can be properly
resourced. It has appointed a new commissioner and said, "You handle it; make do with
the resources we give you and make sure our crime raze decreases." The commissioner is
moving to deal with areas that have a high incidence of crime, a big drug problem, a
problem with prostitutes and their safety, and the many other problems that occur in areas
which have a high concentration of entertainment venues. The commissioner must
deploy extra police, so he must take them away from the suburbs where they are
employed in protecting the citizens of Western Australia. As a result those citizens feel
insecure not only in the strets but in their homes, and the statistics prove this. The
Minister for Police does not care, and this Government has shown a miserable concern
for the security of the citizens of Western Australia. Although it rode into office on a
platform of law and order in the last election it has done nothing in the past 18 months to
warrant the faith that the people in Western Australia placed in it. The Government
appointed a Minister for Police who, when asked about questions of safety - be it road
safety or general security of Western Australians - more often than not shrugs his
shoulders and says, "I do not know, it is an operational matter. It is being reviewed", or
"I think the answer is this." This is the standard of care that we get from the Minister for
Police.
Mr Shave: He has matters under active consideration.
Mr CATANIA: I wish the Mnister for Police were active; it would be to the benefit of
Western Australians. I have heard from the member for Perth who is vitally concerned
about security in Northbridge, and from residents of Helena who are vitally concerned
with their safety. Thfey tell me that they fear what may happen in the suburbs. They
cannot go to sleep at night, especially those elderly residents who feel intimidated when
they read of gangs with a tendency to sideswipe the law, We do not have an adequately
resourced Police Force for them to be able to lift the telephone to call their local police
station and report a burglary or that someone has tied to assault them, and expect with
all sincerity and confidence thac a police officer will respond to their concerns within an
acceptable time.
This does not happen today. This Government is doing less every day to allay those
fears. The Police Force is less effective today than it was yesterday, and it will be even
less effective tomorrow. The recruitment program is not being kept up. The money is
not being allocated. There is no plan to modernise the Police Force so that tomorrow
people in Western Australia will be satisfied that they live in a secure area. People in
Helena have no confidence in the notion that they live in a secure suburb; neither do the
people who go into Northbridge with their families. When we see the Commissioner of
Police being forced to take this action, we can only criticise this Minister and this callous,
high taxing, high revenue raising government. Over the past 18 months that revenue has
been used as a slush fund for the next election, rather than to provide extra resources for
the 800 additional officers that were promised in February 1993. Only 39 additional
police officers have been recruited. Retirements occur at the rate of six a month. In
effect, the total number of police officers will be whittled down so that at the end of this
year there will be fewer police on active operational duty than was the case last year.
I have had numerous calls from people who have complained to me about police
numbers. Those people have rung police stations and have received no satisfaction. I do
not blame the staff jmembers at the police stations. They can only do what is allowed by
the resources they are given by this Government and by this ineffective Minister. This
Minister has not been prepared to provide for the Police Department or to fight for it in
the Cabinet room. He has not been prepared to put up legislation that will make it easier
for the police to do their duty. The Minister does not have the capacity to do that, and
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this Government does not care enough to do it. Over the next 12 months we will see the
situation in the Police Force get worse, not better.
MR WIESE (Wagin - Minister for Police) (2.53 pm]: I do not know whether to laugh
or cry when I listen to the member for Balcatta speaking about the Police Force and law
and order. Every rime he stands in this place he reveals a total lack of understanding of
what is going on in the Police Force. I have endeavoured to arrange for the member to
have briefings and to be brought up to speed. The real guts in the comments of the
member for Balcatta is that we are about to get into a by-election campaign. The first
thing he talked about was Forrestfleld Police Station. Of course, that has nothing to do
with the by-election!
Let us look at the record of the Opposition when it was in government. [ will take
members' minds back to December 1992, about a month and a half before the last
general election. This Opposition at that stage had been in government for 10 years but
had not addressed any of the issues that were pertinent to the Police Force. On
12 December, after the House had risen and in the total knowledge that they were about
to go into an election in which law and order would be a major issue, what did those
opposite do? A major public announcement was made that the then government would
train additional police; that civilians would be put into the Police Force; and that the
matters to do with the Ombudsman would be addressed. All of those matters which were
of critical importance to the Police Force, which had not been addressed during the
previous gvrmn's term in office, were suddenly being referred to. They were
placed on an agenda which the then government would take to the election.
Those opposite now have the nerve to stand in this House and talk about by-election
promises. I will tell every person in Western Australia that the commitment in the
Budget to build the Forrestfield Police Station was made long before anybody knew that
there would be a by-election. It was made to address the problems that we as a
government saw in that area. Rather than making promises, let me tell this House that
the funding allocation is in the Budget. A commitment has been made. An offer has
been made on the block on which the building will be constructed, and work will start on
the construction of that building in Forrestfield after who knows how many years of
waiting by the people of Forrestfield for a police station. When it comes to the question
of law and order this Government actually does something. I will not be party to making
promises on an issue as important to the people of Western Australia as the Police Force
and the resourcing of the Police Department.
I will deal with some of the issues. Let us return to the motion before the House. It deals
with a situation relating to Northbridge and Leederville, and the problems that exist in
some of those areas. The motion is critical of the Government and of the Police Force for
what is being done.
What happens in Nortlhbridge, Leederville or Fremantle is a matter for police operation; it
is not a matter that 1, as a Minister, will ever get involved with, especially in directing the
Police Force about where it should perform its operational role. God help this state if we
ever get to a situation where a Minister for Police is involved in directing the
Commissioner of Police about where his resources should be placed! The previous
Commissioner of Police decided to run a major operation to address what were then seen
to be major problems in the Northbridge area - Operation Sweep. It got fairly roundly
bagged by members of the Opposition. Operation Sweep was a most successful and very
important operation because it addressed the needs that were being put to both the
Government and the Police Department by the people who were running businesses in
those areas and those who were just enjoying a visit to those areas. People were
becoming afraid to go into the Northbridge area to enjoy the attractions that were
provided. They were afraid of what was happening in that area. Operation Sweep was
put in place and was most successful. It dealt extremely thoroughly with all of those
problems. It cleaned up Northbridge for a substantial time. Eventually Operation Sweep
was put into the Fremantle area. I believe Frem antle does not have quite as many
problems - they are certainly similar - as existed in Northbridge, but Operation Sweep
worked very successfully there. During that operation in Fremantle, doubts were cast
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aver the ability of the police to perform their role under section 138B of the Child
Welfare Act. As a result of pressure brought to bear and an assessment of section 138B -
although Crown Law opinion indicates it was able to be used for the operations that were
being run - Operation Sweep was brought to a close. Recently, problems in Northbridge
have again risen to the surface. This time under new Commissioner Falconer, the police
have gone back in there on their own initiative and are running what is again a very
successful campaign - Operation Safe City - to deal with the perceived problems. It is
now in its third week.
Mr Catania: We do not dispute that.
Mr WIESE: The motion moved by the member for Balcatta refers to Northbridge and
Leederville. Operation Safe City has gone into Northbridge with a very flexible mobile
operation which consist of general duties officers, traffic officers, mounted police,
detectives, officers from Liquor and Gamning and, at times, officers from juvenile aid
sections. Over the past couple of weekends they have run an extremely successful
operation there. Substantial numbers of' police have been directed into those areas. The
task force is not designed to operate only in Northbridge; it is both flexible and mobile.
It has already been directed into the Leederville area ont a needs basis and when the
situation in Northbridge has been quiet. On other occasions, if the night is quiet, it can be
directed into Fremantle, North Beach or Midland. It can go anywhere there is perceived
to be a large problem. That is a perfect way of addressing the problems we have with the
people who terrorise the community and the law abiding citizens of this state and who
prevent them from enjoying the attractions of areas such as Northbridge, Leederville or
Fremantle.
I hope that operation will continue to be as successful as it has been in the past; I am sure
it will be. The motion before the House is critical of the police and of the operations they
are running in those areas. Quite frankly, the member for Balcatta and the Opposition
who have moved this motion -

Mr Taylor: Where in that motion is there any criticism of the police?
Mr WIESE: Based on the reference in the motion to what is happening in the
Northbridge and Leederville areas; it contains a strong implication that the Police Force
is responsible. The reality is that I have tried to say to the Leader of the Opposition that
the police have addressed the problems in that area in a most effective way and they will
continue to address those problems.
Mr Taylor: You made that up.
Mr WIESE: I did not make that up. I have shown this motion to various people and to
police officers who say that implicit in that motion is criticism of what the police are
doing in Northbridge and Leederville. However, I believe that what they have been
doing theme has been extremely effective.
I turn now to the next part of the motion which criticises the 800 police officers and will
describe what is being done to make them effective. That was certainly the material that
the member for Balcatta dealt with. The reality is - I hope this House will never forget -

Mr Catania interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr WIESE: When the coalition came into government it found a Police Force virtually
decimated.
Several members interjected.
Mr WIESE: Some 800 extra officers were recruited into the Police Force over the
preceding five years. However, they were virtually ineffective because they did not have
the resources with which to do their job. I faced a choice - not one I liked - to either
recruit more police officers or give the current police the resources to do their job. I
decided to give them the resources and I will continue to do that. By giving them the
resources we will make them into an effective unit rather than one that is hamstrung by a
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lack of resources, as was the case when the coalition took office. This Government is
also providing them with extra manpower. However, we are not doing that by recruiting
extra police officers. We are taking on civilian personnel to do the clerical jobs which
police officers are doing, which they are not trained to do, which they are not able to do
effectively and which they should not be doing. We are taking the police officers out of
the clerical jobs and putting them onto the streets where they belong. I will continue to
do that and I hope that by the end of this term of government I will have another 200 or
300 civilians in those clerical jobs and more police officers on the streets doing the job
for which they were trained.
In last year's Budget the police were allocated additional resources. This year, as the
Government's economic measures are beginning to have an effect, we have been able to
give the police officers probably one of the biggest increases in budgetary income they
have ever had. An extra $25m has been allocated to them. Of that funding $15m is
capital expenditure and will provide them with better resources and one of those areas
will be at Foarescfield. The other moneys will go towards providing resources such as
civilian personnel, and $3m will purchase extra equipment to help them do their job. I
will freely admit that it is not enough, but my goodness, it is a start and much more than
what was done by the previous government. That $25m is over and above the $2.5m I
was able to get in the April-May period which had to be spent before 30 June. That
$2.5m included $l.Om which was spent on extra equipment and resources and the rest -
$1.5m - went towards better conditions in which to work. Some of the police stations
have at last been painted and now they have furniture they can use. I make no apology
for that. What we have done in the short term has been terrific and I hope that will
continue. The police are getting resources from the Government.
I refer now to a measure that cannot be overlooked, and which is critical to the future of
the Police Force; that is, the review of the Police Force. The hiring of Arthur Andersen
consultants in order to undertake a total review of the work carried out in the Police
Department has not been done before. It will examine every facet of police operations.
At the end of that review, which will take a year and a half to complete, and longer to
implement, our Police Force will be able to do the job we expect of it. We will change
the management practices in that Police Force. I do not think it is any secret that the
present management practices are not the type we need in this day and age. However, the
changes will set the Police Forte in a position which will enable it to go forward into the
twenty-first century and give the people of Western Australia the sort of Police Force
they deserve. It has never been done before, and it has certainly taken time to put it in
place. Nevertheless, it is already having positive results in the community.
The positive results in the community stem from the appointment of Commissioner
Falconer who was an outside appointment. This Government was criticised for choosing
Commissioner Falconer to do that job. The results totally justify the decision that was
made. I believe that Commissioner Falconer will play a major role in the changes which
will occur in the Police Force. I make no apologies for what the Government is doing. I
hope these measures will be carried through and that the Opposition will support them.
Mr Taylor: Has the Minister had a full briefing on the situation in Northbridge?
Mr WIESE: Not specifically in relation to Northbridge. I had a briefing relating to
Operation Safe City; extensive briefings relating to Operation Sweep, and briefings at
times on some of the activities occurring over there.
Mr Taylor: I am asking in relation to the incident at Leederville.
Mr WIESE: I am not aware of a murder which took place in Northbridge. The other one
is an operational matter. I am aware of what is going on and the background to it, but I
am not at liberty to make comments. I will give the Leader of the Opposition a briefing
if he desires.

Amnendment to Motion
Mr WIESE: I reject this matter of public interest and the motion before the House. I
move -
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To delete all words after "House" and substitute the following -

Shares the community concerns at recent violent incidents which have
occurred in the Northbridge and Leederville areas.
Commends the Police Force for its measures to address criminal activities
in the area and especially commends Commissioner Falconer's strong
actions to mobilise a special taskforce into these areas to ensure that the
public can enjoy the amenities and atmosphere offered in these precincts
without concern for their personal safety and the security of their property.

MR TAYLOR (Kalgoorlie - Leader of the Opposition) [3.14 pm]: I am pleased to see
that the ids are still here. One of the things that the kids from Eastern Goldfields know
is that their local member attended their school, unlike the Minister for Primary Industry
who attended a private school in Perth.
In relation to the matter before the House, the Minister is behind what is happening
regarding policing in Western Australia. If he believes that he can be satisfied with what
has occurred in the community, he is not doing his job as Minister for Police. Let me
give some examples, and I will provide detail later.
The Bunbury Police Station is 12 officers below the approved level - that is, not just
below the number of officers they would like to have, which is many more than the
approved number. Officers at Bunbury are regularly being called back to work longer
hours to make up the numbers to ensure that Bunbury is properly policed. That not only
applies to Bunbury, but is also the case right throughout Western Australia, particularly
in the metropolitan area. One of my colleagues, the member for Perth, who is a very
dedicated member of Parliament wrote to the Minister for Police regarding the Asian
squad. This is a squad in the Police Force which contains people of Asian origin. It
works directly and efficiently with the Asian community in Western Australia. The
request is for further resources for the Asian squad. What does the Minister say? The
Minister stated that unfortunately the equipment mentioned in the correspondence was
not sought and provided for in the current budget. Repeated appeals have been made for
support for that squad but those requests fall on deaf ears as far as this Minister is
concerned.
When the Opposition was in government it had the best ratio of police to population in
any state of Australia. This Government promised the electorate 800 extra police officers
and only 39 officers have been recruited in less than two years. It will be impossible to
recruit the officers required to man the Police Force in Western Australia. What does the
Minister say? They are putting their effort into resources. Let me tell the Minister that
photocopiers and fax machines do not catch crooks. Police are needed out there to do the
work to catch crooks. That is what is needed. Police are needed on the beat to deal with
this matter. More fax machines and more photocopiers are not needed. The police must
be out there where they are needed. Is the Minister aware of the situation in Bunbury of
12 officers below the approved strength?
Bunbury is not the only place. The other point I make is this - and that is why I asked
whether the Minister had had a briefing regarding the goings on in the Leederville and
Northbridge areas. As pointed out by Howard Sattler on his radio program this morning,
very serious problems exist relating to the policing of those matters. The Police Force
must deal with matters of seriousness. The dangerous nature of the people involved
cannot be underestimated and the police need every bit of support to crack what is going
on. There are people in that area who are in charge. We have people involved with
drugs, the nightclub scene, and the so-called security forces in some of those areas that
are causing enormous problems. The problems, as the Minister would be aware, run very
deep indeed. This is the essence of what is occurring in Northbridge and Leederville.
I will not criticise Operation Safe City except to say that not enough police officers are
deployed elsewhere because they have been allocated to Northbridge and the like. I will
not criticise that. This issue will not deal with police on the beat. They present the
public face of policing and make people feel safe when visiting those areas. The people
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who are involved in these problems take no notice of police on the beat, are not
concerned about policing in Western Australia, believe that they can be a law unto
themselves, and treat life with no care whatsoever. That has been seen in the death of the
young man in Leederville. The police think they know who may be involved in that
matter - and I will leave the rest of that unsaid. The people who the police believe may
be involved in chat matter, if they are the same people and I expect they are, run a whole
range of escapades in the Northbridge and metropolitan areas. These people have no care
or concern for whom they might kill or injure. Those are the types of people that the
police are dealing with. It is not a problem of a few hotheads getting drunk and fighting
the person next to them. It is a very deep problem. That is the essence of what I want to
deal with here today.
I will take the opportunity of having a briefing on this issue because I want to be
convinced that these very serious matters relating to crime in Western Australia are being
dealt with. It is not appropriate that I go into detail relating to chose briefings; the less
people know about what may or may not be happening, the better.
The sorts of issues ta SattJer raised on his program this morning go to the heart of the
drug problem in Western Australia and to the heart of the violence problem in parts of the
metropolitan area. These problems are not in any way to be underestimated. They lead
people like me and others with teenage children to have second thoughts about whether
they should be allowed to go to the movies in the city on Friday and Saturday nights and
from there to places like Northbridge for coffee.
The people responsible for these problems are, of their very nature, absolutely and utterly
dangerous. They will not be dealt with by the ordinary officers on the beat. It needs - I
presume it is taking place - an absolutely concerted effort by the best police officers in
the force to break those people. If that effort does not get the necessary support, the
problem will grow very rapidly. While the people I am talking about are not large in
numbers, they have enormous wealth at their disposal and an ability to deal with people
in a way which defies the imagination. That is the critical message that must be sent out
to the community, Cross-party support is necessary to deal with the problem. The new
Commissioner of Police will need all the backing he can muster from the officers who
have been in the force for a long time and who understand the people with whom they are
dealing to crack what is occurring in the Northbridge area. I certainly hope that is taking
place. These days I am not very close to the people involved in policing matters but I
have heard that what is taking place is of the utmost seriousness for Western Australia
and the enforcement of law in this state.
MR DAY (Darling Range) [3.22 pm]: Mr Acting Speaker (Mr Ainsworth) -

Mr Catania: Are you satisfied with the police numbers in your electorate?
Mr DAY: I will go into that in great detail in a minute.
Mr Catania: Why don't you answer the question?
Mr DAY: I will answer with all the facts, not half of them.
I am pleased to support the amendment moved by the Minister for Police. When I
became aware of the motion moved by the member for Balcatta I thought it was a little
opportunistic, but because it was based on a tragic accident which occurred in Leederville
last week I thought there may be some sincerity behind it. Having listened to the
member for Balcatta, who spoke more about the by-election in the electorate of Helena, I
realised that this motion was a stunt. The Leader of the Opposition did demonstrate some
sincerity in his speech on this issue.
This motion follows a tragic incident in Leederville when a very courageous 21 year old
man lost his life while trying to protect his mate. It is important that the deepest
sympathies of members of this House be extended to his grieving family.
Understandably the community in Western Australia is concerned about the level of
violence which exists and last week's incident was by no means the only example of an
unpleasant incident that has occurred in this state over the last few years. There are far
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too many examples of such tragic incidents. Nevertheless, members should be cautious
when they say there has been a large increase in violence in the community. My
understanding is that the number of incidents has not increased significantly.
Mr Catania: But the seriousness has.
Mr DAY: That is quite correct I was interested to read an article in The West Australian
this week which included comments from a criminologist, Mr David Indermaur, who is a
research fellow at the crime research centre at the University of Western Australia. He
said -

... the bigger picture showed there had not been an increase in aggressiveness
among West Australians.
"People want to believe that things are getting worse and that the situation is out
of control," he said.
"But the evidence I have been studying doesn't point to any rapid escalation in
violent assaults."

The member for Balcatta said that the seriousness of this problem has increased and he is
correct because I have ascertained that from the police. It is pertinent to ask why such
serious incidents have occurred. One could reach the conclusion that it is the influence of
television. People have become inured to such activities through television programs and
it is having a deleterious effect on the community. The fact is that the Government and
the Police Force are dealing with the problems as best they possibly can.
The Minister for Police referred to Operation Safe City which was launched by the police
in the Northbdidge and Leederville areas a few weeks ago. This operation involves a
significant number of police from various sections of the force and they are working
together effectively to be present in areas where crime takes place and to implement
measures to deter iL. Another aspect which is important is that this section of the force is
mobile and has the ability to move quickly to where these incidents occur. A great deal
of positive feedback about the presence of police has come from the genuine users of the
Northbridge night club area. I was interested to hear the member for Balcatta's
comments about this program because in his motion he said that the Government was
doing nothing about this problem and that something must be done. When something is
done - for example, Operation Safe City - the member complains about the way it is
being done.
I was also interested to hear his comments about the Fonrestfield, Midland and
Kalamunda areas. I know a little about these areas because I represent the Kalamunda
area and part of the Midland police district area, and Forrestfield is very close to the
electorate of Darling Range.
Mrs van de Klashorst: It is an amazing coincidence that it is near Forrestfield, which is
in the Helena electorate.
Mr DAY: Yes, that is extraordinary.
All members of Parliament would like more police in their electorates and I am pleased
with the progress this Government has made in that area.
Mr Ripper: Do you expect the Government's election promise of an additional 800
officers to be honoured?
Mr DAY: I expect a significant increase in police numbers to enable the Police Force in
this state to operate effectively. I would also envisage an increase in their facilities. At
the end of this Government's four year term this state will have a better Police Force than
existed when it camne to office.
Several members interjected.
Mr DAY: I am aware that in Midland and Kalamunda civilian staff have been appointed
to relieve the police officers of their office duties. They will no longer have to sit in their
offices and type out complaints on manual typewriters. They will be in a position to go
out into the community and that is where they will be effective.
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Mr Ripper: Are you satisfied with the number of police in your electorate?
Mr DAY: I would like more, but I ant happy with the improvements that have been
made. One of the improvements is what I just mentioned; that is, the police are getting
out into the field to do their work because they have been replaced in the office by
civilian staff. The Leader of the Opposition made the point that faxes and photocopiers
do not catch crooks. Of course, they do not but nor does a police officer sitting behind a
desk at a police station typing a brief on a manual typewriter. That situation has been
dealt with by this Government. The main point that the member for Balcatta did not
mention in his argument is that a police station will be established in the Forrestfield
area. I wonder why he did not mention that. There are perhaps two reasons. Did he not
want the people of Helena to know in the lead-up to the by-election in a few weeks that a
police station would be built and operating in that electorate within the next 18 months?
The second alternative is that he was embarrassed about his government's total lack of
action in the area over the 11I years it had an opportunity to do something. More
significantly, not only did it have 11I years in which to do something about it, but also
that electorate was represented by a Labor member of Parliament, the member for
Helena, who was also Minister for Police and Emergency Services for some years and
should, therefore, have had some influence over the government in that 11I years. It takes
a Liberal-National coalition government to put a police station in that area for the people
of Forrestfield.
I was interested to refresh my memory with an election advertisement from the 1993
election which shows Carmen Lawrence and Gordon Hill, the member for Helena,
standing together. Barely 18 months later it has been revealed that he did not want to
stay that long. What did he do to establish a police station in that area? He did
absolutely nothing. For the benefit of the member for Balcatta who has raised this
matter, members of the Opposition and particularly the people of Helena who may nor
have had an opportunity to read the program statements for the 1994-95 Budget, I quote
the following at page 904 under the heading 'Forrestfield Police Station" -

This proposal is to establish a Police Station to provide a permanent police
presence in the Forrestfield sub division. Indicative cost is $700,000 over 2 years
with $300,000 allocated in 1994195.

As the Minister for Police indicated -

Several members interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr DAY: An offer has been made to the Shire of Kalamunda to purchase the site and I
believe that building will start this financial year. There will be an operative police
station in Forrestfield by the end of the next financial year.
Several members interjected.
The ACTING SPEAKER: I realise that by-election fever is gripping us all -

Mr Catania: I do not know what is gripping some members opposite.
The ACTING SPEAKER: Order! The member for iBalcauta will come to order while I
am on my feet. I request that members give some consideration to the member for
Darling Range who is some distance from Hansard and from me and who, even though
he has a strong voice, is having difficulty making himself heard.
Mr DAY: I could say a lot more if I had the time, and perhaps later I will comment on
the benefits of Operation Sweep, the disappointing attitude adopted by some people in
the community, and the disappointing views expressed by some members opposite.
Finally, I refer to the Midland police operations area. I place on record my thanks to the
officers of the Midland and Mundaring Police Stations for their very swift attention and
effective action in a personal incident which involved my family while I was overseas
recently.
DR CONSTABLE (Floreat) [3.35 pm]: May I be so bold as to correct something you,
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Mr Acting Speaker (Mr Ainsworth), said a moment ago. You said that everyone in this
Chamber was in the grip of by-election fever. I am perhaps the only person in this
Chamber who is not!
I address the amendment to this motion by the Minister for Police. The first part refers to
community concerns at recent violence in Northbridge and Leederville. I am sure
everyone here, and the vast majority of people in the community, shares those concerns
about this incident. About five weeks ago the son of a family friend was shockingly
bashed at Northbridge at 2 o'clock in the morning. He does not know how he got to
hospital or who took him there. He suffered very serious facial injuries and has lost the
sight of one eye. That has touched a family I know well and also my family, because we
know that young man. The swift action by the police in this matter was faultless. On a
wider scale, I commend the police on their swift action in response to recent incidents in
the areas referred to by putting Operation Safe City into place.
I have previously commented in relation to my electorate that more police are needed on
the streets. We particularly need more of the efficiencies referred to by the Minister
today, which are starting to be looked at and put in place. The sooner we get those police
officers who are well trained out into the community rather than at desks doing civilian
tasks, the better. I commend die inister and the Government for the action it has taken
in that regard.
Mr Catania: That was started by the previous government.
Dr CONSTABLE: It is continuing now, and I commend the Minister for continuing it.
If through efficiencies we can have a better Police Force with more police officers doing
police work, I will be the first person to commend the Minister for that. 'The word 'feat'
has been mentioned today, particularly the fear of elderly people in our community. I
have taken note of that in my electorate, and have organised public meetings attended by
community policing officers. Another will be held next week. That is the sort of action
each of us should take to assist people in our communities to hold their own security and
safety in high regard, and take measures as a community to assist the work of the police.
I support the Minister's amendment.
Amendment put and passed.

Motion, as Amended
Question (motion, as amended) put and passed.

YOUNG OFFENDERS BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Mr
Ainsworth) in the Chair- Mrs Edwardes (Attorney General) in charge of the Bill.
Clause 7: General principles of juvenile justice -
Progress was reported after the clause had been partly considered.
Mr KOBELKE: I have been attempting to substantiate, with the details from the clause,
my disappointment with the content of clause 7. With this clause it is possible for the
Government to make a philosophical statement, even a political statement, regarding
what it hopes to achieve. Although I support some paragraphs of the clause, and I
commend the Minister for them, the overall effect of the clause is not what it should be.
It does not have any unity of purpose. It does not espouse principles which should
underlie the situation. It is just a mixture of bits and pieces, of ideas which do not
complement each other. Where elements are antagonistic to one another, there is no
resolution. In addition to the statements of principles, a number of paragraphs contain
mechanical elements which should not sit within the clause. They should appear in the
body of the Bill. I will refer to some of them.
Paragraph (i) reads -
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detention of a young person in custody, if required, is to be in a facility that is
suitable for a young person and at which the young person is not exposed to
contact with any adult detained at the faciiy...

And continues -

although a young person who has reached the age of 16 years may be held in a
prison for adults but is not to share living quarters with an adult prisoner,

I deliberately broke at thiac point because it illustrates one of the issues I was trying to
argue earlier. That is, the first part is a matter of principle. As a fundamental principle.
young people should not be incarcerated in institutions with adults. That has been
established practice, and the Minister would want to continue that, but then we have this
mechanical part at the end which states that if a young person has reached the age of 16
years it is possible to do just that Not only does that provision interfer with the stated
principle, but also it is mechanical and should not be there.
Paragraph 0) reads -

punishment of a young offender for an offence should be designed so as to give
the offender an opportunity to develop a sense of social responsibility and
otherwise to develop in beneficial and socially acceptable ways;

I support that provision, and commend the Minister for the principle. It is a clear
statement of principle which should be upheld in this legislation. Paragraph (k) reads -

a young person who is dealt with for an offence should be dealt with in a time
frame that is appropriate to the young person's sense of time.. .

What is meant by a young person's sense of time? I find the paragraph confusing. Does
it mean as soon as reasonably practicable or something of that nature? Does it mean that
when a young person comes before the juvenile justice system, charged with an offence,
the matter should not drag on for weeks or months; it should be dealt with as soon as
practicable? For many reasons that should be the case, because we seek, as one of the
key principles of the legislation, the rehabilitation of young people; we hope to drive
home to them that they should be responsible for their actions. If they commit an offence
or do something which could be the basis of a charge, we want the matter dealt with so
that they associate the conduct of the hearing - the consequence of their actions - with the
particular action: and any undue delay will mean that the young person will not associate
the two aspects. Therefore, the whole process of rehabilitation, of people accepting
responsibility for their actions, will not be supported, it will be undermined by the delay.
So, there is good reason to have such matters brought on without delay.
I assume that is what is meant in paragraph (k), but it is not the only meaning one would
get from the phrase "in a time frame that is appropriate to the young person's sense of
time". The sense of time is obviously different for each individual. As we get older, our
experience is that time seems to go faster. Perhaps it is our accumulated experience or
the pace at which we lead our lives, but time seems to slip by at a far greater pace.
Having young children, I have some understanding of their perspective. Young people
tend to think that a few months is a long time. If they are looking forward perhaps to the
next school holidays and they are told that the holidays are six or eight weeks away, that
appears to them to be an eternity. Unfortunately, although we realise that the start of the
session was weeks ago, it appears to be only a few days ago because of the things we
have crammed into that time frame. How do the words in paragraph (k) reflect the idea
of a person's sense of time? It is difficult to find a clear meaning in the words.
Another possible interpretation might be that one can take that into account in sentencing,
because it is stated that a young person who is charged with an offence should be dealt
with in a time frame that is appropriate to the young person's sense of time. Does that
mean that because young people find time drags, their experience of time is one of
lengthening not shortening the sentence, therefore any sentence imposed should be
shorter because the perception for such a young person sentenced will be much longer
than for an older person? Perhaps a young person serving nine months in an institution
would find it much longer than an older person whose experience of life suggests that
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time passes more quickly. I am making a stab in the dark because I find it difficult to get
a clear meaning from the warding of paragraph (k).
Paragraph (1) states that in dealing with a young person for an offence, the age, maturity,
and cultural background of the offender are to be considered. We support that principle,
but it could be clearer. The paragraph contains some very fundamental issues. The
wording does not flesh out the principles to apply to the age, maturity and cultural
background. They are simply words that hang there without giving a clear meaning of
die intent. One could have done better with the phrasing of paragraph (1).
Mr D.L. SMITH: In my previous discussion on this clause I dealt with the various
provisions in paragraph (h). I will deal briefly with the remaining paragraphs. Paragraph
(i) states -

detention of a young person in custody, if required, is to be in a facility that is
suitable for a young person and at which the young person is not exposed to
contact with any adult detained at the facility, although a young person who has
reached die age of 16 years may be held in a prison for adults but is not to share
living quarters with an adult prisoner;

We have no problem with the first four lines of that paragraph which, in effect, mean that
a young person should not be exposed to contact with an adult. We do have some
problem with the last three lines which commence on page 9 of the Bill, and I will be
moving an amendment in that regard. However, I understand that the Attorney General
has one amendment to move before I move my amendment.
Mrs EDWARDES: I would like to pick up on one of the points that was made earlier in
the debate which relates to paragraph (b). Although I indicated to members opposite that
the prime focus of this Bill is to encourage responsibility, the point was made that, in
part, paragraph (b) states "that makes the young person accept responsibility". I move -

Page 8, line 3 - To delete "makes the young person" and substitute "encourages
the young person to".

I do not think that needs any explanation. I will respond to the comments made by the
member for Mitchell when he moves his amendment. We will not support the next
amendment. This principle has the support of Aboriginal elders and the Aboriginal
Affairs Planning Authority. It allows for older juveniles to be accommodated in a prison
if some significant person is currently residing in that prison. That is seen as preferable
to transporting that juvenile to the metropolitan area. That occurred last year in
Kalgoorlie and involved a 16 year old, very mature Aboriginal male. A relative of that
boy was in the Kalgoorlie Prison. The family, the elder, the juvenile, the community, the
welfare people, the juvenile justice people and the police agreed that it was more
appropriate for that young person to stay in Kalgoorlie, having come from one of the
remote communities, than be transported to Perth. That is one of the reasons for
including this provision. It allows for that sort of flexibility. We know that an Aborigine
is regarded as an adult at a much earlier age than is recognised in our system. Given the
safeguards that are put in place, this amendment should be supported.
Amendment put and passed.
Mr D.L. SMITH: I move -

Page 9, lines I to 3 - To delete the lines.
I heard the Attorney outline why the words are added to paragraph (i) which provides, in
part, that "although a young person who has reached the age of 16 years may be held in a
prison for adults but is not to share living quarters with an adult prisoner". In the ease to
which the Attorney General referred of a 16 year old, mature Aboriginal lad being
retained at Kalgoorlie rather than being sent to a detention centre in Perth, I would
approve. Those sorts of exceptional cases should be specifically provided for in the
legislation, and we should not have as a general principle that this can happen. As much
as we do not like it, the fact of the matter is that the mixture of adults and juveniles in
prisons is very dangerous to the health, safety and moral security of the juvenile, We
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know of cases in New South Wales where young people who have been held in detention
centres for offences relating to parking fines have been killed. There has been the recent
experience in Western Australia of an adult prisoner being killed - without prejudging the
matter too much - by a fellow prisoner. I know a number of other health and safety
problems have arisen in Western Australian prisons in the past 12 months which concern
me enormously. It is a sad fact that putting a 16 year old among adult prisoners is a bad
idea. It is so bad that international covenants state that it should not happen. They
specifically provide that juveniles should not be detained in adult prisons. Those are
some of the reasons that it should not happen.
Another reason is the increased danger of recidivism. In a prison, a 16 year old,
irrespective of whether he is living with an adult prisoner, will mix with a whole range of
prisoners. We are not talking about juveniles being retained in minimum security or
medium security prisons. Under this legislation they can be retained in any prison. That
means that they will be mixing with murderers, rapists, child sex offenders and all sorts
of people, and inevitably they will come out worse and with an adult peer group which
has been readily put in place to continue their offending behaviour. We, all know that one
of the primary causes of crime is the formation of peer groups who are prepared to
behave in a manner which is against the law, where the group members encourage each
other, associate socially with each other, and offend together.
One of the problems always with sentencing juveniles for the first time and putting them
with other juveniles who have already offended is that those peer groups will be
established and, very often, lads who have gone into juvenile institutions for the first time
come out as a newly established member of a peer group who will simply go on a
criminal binge as soon as they get out of the institution. They come out much worse than
they went in. Placing a juvenile with an adult peer group is even more risky. In the
main, juvenile offenders - even the recidivists among them - often reform once they get
into adulthood. That is partly due to maturity, partly because they axe treated as adults by
the system and partly because they get married and start to accept ocher responsibilities
which give them more incentive to re-establish themselves within the community.
When a 16 year old is placed in an adult prison not only do we jeopardisc the health,
safety and moral welfare of that juvenile but also we run the risk that that person will
establish peer groups. Under this provision we establish as a general principle that 16
year olds may be held in prisons for adults but not share living quarters with an adult
prisoner. I do not know what "living quarters" means. Does the Attorney General
simply mean a cell where they will be sleeping or a more communal-style centre that
exists now which would mean that they will be housed in a separate communal facility
within the institution where the kitchen and other facilities will not be shared with others?
What exactly does "living quarters" mean in that context? In any event, we know that
prisoners spend at least eight hours each day outside their cells in recreational areas,
work centres, educational facilities and the like which are around the prison. There is
nothing in these provisions to prevent a young offender sharing that period with adult
prisoners. If the Attorney General wishes to say that Kalgoorlie is the sort of example
she has in mind, why do we not say something like "although a young person has reached
the age of 16 years, if there is some reason considered to be in the best interests of the
child, that child should be held in a prison nearest his place of residence"? Why do we
not have those sorts of constraints? Why enunciate as a matter of general principle that
any child over the age of 16 years can be accommodated in an adult prison? I suspect the
Attorney General is not giving us the accurate reasons for the insertion of this provision.
I believe it is partly aimed at work camps, because the Attorney General intends that
work camps should contain not just juvenile offenders but also the younger adult
offenders so that the age range will be something like 16 to 25 years. That is not an
uncommon age group in the work camps in the American states the Attorney General
visited. I suspect she also wishes to use it as a cap on the juvenile detention centre
population for any time in the next 12 to 18 months before the new detention centre is
built. The pressure on the Canning Vale facility and the additional prisoners who will be
sentenced as a result of this legislation will mean that our detention centre population will

3361



be over capacity, both in the remand and training centres. I think the Attorney General
wants this provision because of her attitude to work camps and because if the detention
and remand centres become full she wants the opportunity to move the older groups,
especially those who might be at Riverbank, into the prison system in order to
accommodate them there.
I am also concerned that in country areas these provisions will be used to allow juveniles
to be in what are really adult lockups for periods of seven to 14 days rather than the
authorities going to the expense of sending them to Perth. Even under the previous
government it was not uncommon for juveniles arrested in Port Hedland, for example, to
be held there for periods of up to 14 days while they were being processed through the
courts, because it was considered too expensive to send them to Perth and too
inconvenient to use a police officer or two to accompany them there in order that they
may be placed in the appropriate juvenile centre. In some rare and exceptional
circumstances that may be proper, for instance, if a juvenile is arrested on a Friday and
due to appear in court on Monday in Port Hedland, it is appropriate he be held at a lockup
if he is not granted bail. It is not appropriate that it should be a long term arrangement in
which effectively the police lockup becomes a detention centre for remand purposes for
young offenders.
I remind the Attorney General that for our reputation in the international community we
should be trying to abide by international covenants that govern the interests of children.
In this case we are not doing that. In any event, if there were not an international
covenant. it would be entirely inappropriate as a general principle that we should have a
provision which allows 16 year old children to be held in a prison for adults, unless it is
restrained by a provision which makes it clear that the only time it is to happen is when
there is some good reason in the interests of the child rather than the convenience of the
system. It is for those reasons that I moved the amendment.
Mr BROWN: I support the amendment because I agree with the sentiments expressed by
the member for Mitchell. I am concerned about this for the same reasons as the member
for Mitchell, and because I had the opportunity some years ago to be the secretary of a
prison officers union. In that capacity I had the opportunity to have many dealings with
prison officers and the administrators of prisons and to see at first hand the conditions
applying in prison to prisoners and prison officers. It is fair to say that even for young
adults aged 18 and 19 years, particularly for people going to prison for the first time,
prison is a daunting and perhaps fearful experience. Putting people of 16 years of age
into prison with adult offenders must be the exception rather than the rule. As the
member for Mitchell indicated, if this clause provided that there were no feasible or
reasonable means of holding a person of 16 years of age or older in a particular area for a
short time, such a provision may be appropriate. Where a young person is held in a
prison, particularly in a country area, and is to appear in court or needs to be held at a
place close to where his family and friends are, this would be appropriate. However, an
open provision such as this is of concern because it allows the administrators to shift
people of 16 years of age into prison when ir is administratively convenient. We earlier
had a discussion about the definition of an adult. We discussed independent living. In
that discussion and the one on the definition it was interesting that it was said that a
person was not an adult, could not live independently and was too immature if that
person were under 17 years of age. That is the definition we debated yesterday. That is
what is said about persons having access or being treated as independent adults. In this
provision one does not see the requirement of 17 years of age but one of 16 years of age.
There appears to be some inconsistency of approach in relation to the ages of young
offenders. On the one hand, the Bill says that they are not to be treated as independent if
they are younger than 17 years of age; and on the other hand, this provision enables such
people to be housed in adult prison institutions. That is an interesting contradiction of
terms. I am interested to know how those two sir together, if at all they do.
For the reasons indicated by the member for Mitchell, this provision is too broadly
worded. If it were a much narrower provision - if it referred to the need for certain
circumstances to be in place before a young person was held in a prison - one could
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understand it. However, the way it is worded seems to indicate that it is left to the
administration of detention centres and prisons under the Ministry of Justice to simply
move young people of 16 and Over into either a prison or a detention centre. What is the
intent of this clause? If the clause is to be used as an exception rather than the rule why
is it not framed in that way? Is the intention of the clause to deal with boot camps? It
has been said by the Attorney General and others in the newsprint and elsewhere that
these camps will be for young offenders between 16 and 21 years, If that is the case it is
obvious that young persons as defined in this Bill will be mixing with and sharing
detention with adult offenders.
If the clause is to apply to such camps, what is envisaged for the living quarters in those
camips? Work camps have a variety of different styles of living accommodation. What is
the definition of living quarters? For instance, some prisoners in their recreation time are
confined in an area which is not their cell but might be within a cell block. From that
they may have access to a small recreation area and a passive recreation area. flat might
be interpreted as living quarters. Alternatively, the room or cell the prisoner or detainee
occupies might be interpreted as the living quarters. The colloquial understanding of
living quarters is a much wider area than simply the cell or room the detainee occupies.
For the measons expressed I am interested to know why the clause needs to be framed in
such a way.
Mr KOBELKE: I suppont the amendment. The comments I made earlier need to be
amplified a little. Paragraph (i) deals with a principle. As is clearly stated in the heading,
it is one of the general principles of juvenile justice. However, tacked on to the end of
the paragraph is the technical provision which sets an age above which people can be
held in adult prisons. It is totally inappropriate that it should be included in this clause,
and the amendment seeks to remove it. If the Attorney General feels that special
circumnstances exist in which young people can be accommodated in a corrective
institution with adults, that must be identified as a special issue. There should be clear
detail as to when that should happen. I feel that it should not. However, if the Attorney
General feels that the principle which is clearly laid out in paragraph (i) is to be
contravened - namely, that young people should be held in custody in an adult
institution - it should be handled only by including it in another part of the Bill where the
conditions for allowing a young person to be placed in such an institution with adults are
clearly specified.
I move to the more fundamental principle of why I feel it is totally inappropriate that it
should happen at all. We know from those who have had close contact with our prison
systems, and even from just reading the newspapers, that great pressures are exerted on
the inmates within penal institutions. They are not nice places to be in. People placed in
those situations of pressure come into contact with other people who may want them to
undertake activities in which they do not wish to be involved, whether they be crimes,
homosexual acts, or a range of activities which bubble up in the confined and pressured
atmosphere of a corrective institution.
The thrust of this legislation in its naming refers to special conditions for young people.
We will therefore put young people, who are more likely to be intimidated and less likely
to be able to stand up for their rights, in a situation where they could come under
coercion from adults. That is totally inappropriate. As the member for Mitchell
indicates, that is why strong international conventions for the separation of juvenile and
adult prisoners were put in place. One would not move lightly to contravene those.
T'here should be no contravention. We should ensure that the principle is adhered to
strictly. For that reason I support the amendment. If it is seen as something that should
be considered in special circumstances it is not appropriate that it is done in clause 7. It
should be struck out and brought back with detailed provisions to be included in another
part of the Bill.
Mrs EDWARDES: It is not often that the Aboriginal Legal Service and the Government
agree on something. Although the Opposition has been able to convince me of other
changes so far, I will not support this amendment because the ALS, elders to whom we
have spoken, and the Aboriginal Affairs Planning Authority have agreed to this.
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Mr D.L. Smith: Not in this form; not as a general principle.
Mrs EDWARDES: The member for Kimberley's brother, John Bridge, is strongly
supportive of it.
Mr D.L. Smith: They are strongly supportive of young Aboriginal offenders being held
in detention centres near their homes with extended family members. They do not want
an extended principle for you to place young people at your whim.
Mrs EDWARDES: Administratively it will be approved at the highest level.
Mr D.L. Smith: This is a general principle that establishes a principle that it can happen.
Mrs EDWARDES: As it is a principle based on the United Nations convention it is
important to include that qualification in order to ensure that we are able to meet what is
required in Western Australia for our Aboriginal people. As indicated, the sleeping areas
in work camps will be dormitory style, not single cells. I remind members that the courts
can already order 16 year olds to prison. There is no incongruity between the 16 year old
that I used as an example and the 17 year old provision in the definition clause. Clause
175 also allows for juveniles to be transferred to prison.
Mr D.L. SMITHI: The Attorney General did not respond to my question about how she
interpreted the expression "living quarters". I hope she does something about that. I also
want to make some general comments about the broader concerns I have about this
provision. When the Ministry of Justice was formed and the Juvenile Justice Bureau and
the care of juveniles was trnsferred from what was the Department for Community
Development to the Department of Corrective Services, which was then renamed the
Ministry of Justice, one of our main concerns was that Department of Corrective Services
staff would be responsible for the management of juveniles, whether in prisons, in
community correction staffed facilities or in other community programs. We sought an
assurance at that stage that it was not a prelude to handing the care of juveniles to the
Department of Corrective Services. This clause in its current form, especially its being
there as a general principle, is the beginning of the enunciation by this Government of its
intention to tat 16 year olds and above like adults except in terms, as the member for
Morley said, of their capacity to live independently. I am worried that not only will that
breach the international covenant, but also it will create a system in Western Australia of
which we should all be ashamed. It will open up all of those grim images of the
American prison system that used to operate and some of the English system which were
places for the brutalisation of adolescents by adults in the manner referred to by the
member for Noflamara. They were intimidated and threatened and, in the end, nothing
was done in their interests - they had to do what the adult considered to be his pleasure.
That is contrary to any idea about the prevention of crime. If we are about trying to
prevent crime, we should be about trying to avoid recidivism. All the Attorney General
is doing is guaranteeing that the 16 year olds will, as adults, form peer groups that will
continue to offend because they meet these peer groups in prison and in many cases have
been threatened and induced into joining those peer groups. It also means in many cases
that the programs will be inappropriate.
It is not good enough for the Attorney General to say that the brother of the member for
Kimberley approves of this clause being included as a general principle. I am absolutely
certain that Aboriginal groups in the community want their young people detained in
detention centres or prisons near to them, perhaps in the company of older Aboriginal
adults. However, to enshrine it in this legislation as a general principle that will apply
not only to Aborigines but also to whites is a perversion of what those Aboriginal groups
are about -

Mrs Edwardes: We discussed that specifically.
Mr D.L. SMITHI: The Attorney spoke to non-lawyers who do not understand how broad
the powers are and that it has been put there as a general principle. Quite frankly, I think
the Attorney has misled them if that is what they believe. As a lawyer, I believe this
clause gives the department the absolute power to place 16 year olds in any adult prison
at the whim of the executive, as long as they do not share living quarters with adults, It is
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wrong and abhorrent that in this day and age we. as a Parliament, should be legislating
along those lines. It is also abhorrent that the Attorney is trying to use some supposed
perceived interest of the Aboriginal community as justification far it. As the member for
Nollamara and I have both said, if the Attorney wants to delete the provision from this
clause and introduce a specific clause that provides the option for Aboriginal children or
other young children to be held in detention centres near their normal place of living and
which allows them to be held in the company of other Aboriginal adults, we will not
object. We would support and applaud that. I would support everybody in the
Aboriginal community who wanted to see that happen. However, I will not allow that
specific aspiration for rural Aborigines to be used as some justification for enshrining in
our young offender legislation a general principle that all 16 year olds be placed in adult
prisons as long as they do not share living quarters with adults, whatever that means. We
will have more to say about this when we discuss the boot camps at which 16 year olds
will be mixing with 25 year olds. We are concerned about that and we are certainly
concerned about the type of living accommodation and the programs that they will be
sharing.
The Attorney should acknowledge that this provision should not exist as a general
principle. If she wants it to accord with Aboriginal wishes, as we do, she should
reintroduce it as a specific power later in the legislation dealing specifically with
Aboriginal needs and aspirations.
Mr BROWN: The Attorney General indicated that a number of groups, including the
Aboriginal Legal Service and some Aboriginal elders, support this clause. A better
explanation may be that Aboriginal people support what is in line with one of the
recommendations of the Royal Commission into Aboriginal Deaths in Custody; that is,
that Aboriginal offenders, adult and juvenile, be incarcerated in areas close to their
families so that they are not totally isolated. That recommendation was important and is
one that I am sure all sides want to see implemented.
We do not have juvenile institutions all over the state as we have prisons and no-one is
advocating that. Nor are juvenile blocks attached to prisons or on the same property as
prisons. The recurrent costs of holding juveniles in those sorts of institutions would be
extremely high and certainly could not be justified. People accept that sometimes there
are good grounds for holding a young person in an adult institution for a short time.
Neither of those limitations is reflected by this clause. It gives a large discretion to the
person in charge of the administration of the prison and juvenile detention system, and
nothing indicates that the discretion will be exercised judiciously, particularly if
overcrowding occurs in some juvenile detention centres.
What does 'living quarters" mean? Does that refer to the cell or the room in which the
person lives, or does it mean the area of the prison which might be used by the detainee
when confined in the evening or other times of the day? As the responsible Minister, the
Attorney General would know that considerable risks can arise for adult prisoners, let
alone juveniles, in living quarters. That is the case when small numbers of prisoners are
allowed to congregate in living quarters. Why is it necessary to have this expressed in
such broad terms, and why not narrow it so that it reflects the Royal Commission into
Black Deaths in Custody report or other considerations?
Mrs EDWARDES: I have explained the reasons for including this principle, and why we
will not be supporting the amendment. Under the Prisons Act the definition of "sleeping
quarters" is used. flat is far more specific than "living quarters". However, at some of
the new style institutions, the sleeping and living accommodation is all in one, in any
event. The member can be assured that no sharing of cells will occur, as he would be
aware that such arrangement is not operationally acceptable.
Amendment put and negatived.
Mr D.L. SMITH: I have a second amendment which deals with the principles of the
legislation, and it refers to dealing with a young person in a way which strengthens the
family and family group of the young person. As a cornerstone in reducing juvenile
crime, emphasis should be placed on strengthening and reinforcing the family unit. It is a
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mailer of re-establishing the authority of the family and encouraging the family to deal
with the behaviour. In the case of Aboriginal and other ethnic communities, the family
should extend to the entire family and community group which can help in diverting
young persons from the justice system. The family should be the cornerstone in dealing
with all young persons. All young people have a basic right to belong to a family.
However we trat them, we should seek to strengthen the relationship with the family
rather than do anything that is destructive to that bond.
Although the Attorney General does not accept the specific wording of my amendment
on the Notice Paper, I am happy to accept the Attorney's version of my amendment.
Therefore, I move -

Page 9, after line 13 - To insert the following paragraph -

(in) a young person who commits an offence is to be dealt with in a
way that:
(i) strengthens the family and family group of the young

person;
(ii) fosters the ability of families and family groups to develop

their own means of dealing with offending by their young
persons; and

(iii) recognises the right of the young person to belong to a
family.

Mrs EDWARDES: The Government is pleased to accept this amendment which supports
the Government's commitment to working with the family.
Amendment put and passed.
Mr D.L. SMITH: The paragraphs not dealt with have been ci), (k) and (1). Paragraph (J)
reads -

punishment of a young person for an offence should be designed so as to give the
offender an opportunity to develop a sense of social responsibility and otherwise
to develop in beneficial and socially acceptable ways;

The Opposition happily supports that principle. If it means in general that a person
should be encouraged to act in a socially acceptable way to Let back into the community
to achieve whatever aspirations they have, we strongly support that. Paragraph (k)
reads -

a young person who is dealt with for an offence should be dealt with in a time
frame that is appropriate to the young person's sense of time;

When I was Minister for Community Services it was often put to me that the public did
not understand that a sentence of six months seemed like an eternity to a child. We often
speak about short sentences of three or six months as not being appropriate for an
offence. However, when a young person is taken away from his or her family and is
placed in an institution for that length of time, it is a tremendously long punishment. If
the objective is to recognise the psychological fact of that perception by young people, I
do not have a problem with it. Beyond that, I do not know what the provision means.
When we reach a later stage of the legislation which deals with time frames, we are
moving to change the words from "a young person's sense of time" to the words "as soon
as practicable". I know that the Law Society and a number of youth groups questioned
the term "a young person's sense of time" as they regarded it as meaningless in a
legislative sense. It was regarded as inappropriate to appear in legislation. However, I
am not inclined to remove it from the Bill if it is intended to suggest that young people
should receive shorter sentences than adults. However, if it is about something else, then
I would be concerned about it and would welcome the opportunity for the Attorney
General to give her views about what "sense of time" means.
Paragraph (1) states -

3366 [ASSEMBLY)



IRhursday, 11I August 19941 36

in dealing with a young person for an offence, the age, maturity, and cultural
background of the offender are to be considered.

Thai should be a paramount consideration in young offenders' legislation. The age of
young offenders means that they should be treated differently, usually in a more lenient
and understanding way that is aimed at their rehabilitation and integration back into the
family and community. This paragraph recognises that young offenders are not mature
and are, therefore, likely to act imnmaturely, and they should not experience the same
degree of guilt about their behaviour as should an adult person who has matured in his
development. Finally, it is critically important that we deal with all young people in a
way that is appropriate to their cultural backgrounds, That is relevant particularly to the
Aboriginal community, but it is true also of other ethnic groups within our community
which have different ways of dealing with behavioural problems. and that should be
applauded.
We have some doubt about whether the general principles in this legislation will achieve
what should be achieved, but by and large we endorse most of the principles in this
clause, with the exception of those which we have sought to amend or about which we
have made specific comments. Our only regret is that there was not adequate
consultation and that time was not taken to ensure that by using those basic objectives
and principles which we do support, we could develop legislation with which we could
all agree, rather than legislation which has a number of clauses which we will have to
seek to amend as we work our way through them.
Mrs EDWARDES: Members opposite referred to the lack of consultation. I have
consistently outlined the process that took place.
Mr D.L. Smith: Would you like us to read chapter and verse all of the submissions we
received, each of which talked about the lack of consultation and due process?
Mrs EDWARDES: Many people were involved in that consultation process, and we
have gone to some lengths to ensure that those who were not have had adequate, time to
be briefed and consulted. This legislation has been in the Parliament for three months,
and that can be compared with the time frame for the serious and repeat offenders
legislation, which was much shorter.
Members opposite have missed the point in regard to paragraph (k). What we are dealing
with here cannot be replaced with the words "as soon as practicable" because that might
mean as soon as practicable to the court, the administration, the Executive, and the like.
We want to ensure that we meet the young person's sense of time. Parents know that a
punishment dished out to a seven year old should be administered immediately, whereas
a punishment dished out to a teenager could be administered at a later time because that
teenager knows that it is coming. We are dealing here not with the length of time that a
young person will spend in detention but with the time frame within which an offence
should be dealt with. That time fr-ame should be appropriate to the needs of that young
person, not to the needs or requirements of the administration or the court, which could
be as soon as practicable.
Mr KOBELKE: I thank the Attorney General for putting on record the reasoning behind
the phrase "the young person's sense of time". I do not have any skils in legal drafting
but I would have thought a form of words could have been found which better explained
the intention of the Attorney General. Earlier, in answering a question about this clause,
the Attorney General did not really take up the question that was raised, so I will try to
restate it a little more clearly to see whether the Attorney General can give a response
which will give me some understanding of how this conflict will be resolved. This
legislation will replace the serious and repeat offenders legislation. For that reason, it
includes the special provisions in division 9 which allow for special orders to be made for
particular offenders. Whereas the previous legislation was applied to both young people
and adults, we now have a special penalty which will apply only to young offenders. It
seems to me that that contravenes paragraph (c), which states that -

a young person who commits an offence is not to be treated more severely
because of the offence than the person would have been treated if an adult;
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That will not happen if division 9 is applied. When the Attorney General was asked to
try to resolve this apparent contravention, she alluded to clause 49. which states in
subelause (1) -

On finding a young person guilty of an offence the court may, subject to any other
law, dispose of the matter in any of the ways provided for in this Part instead of
imposing on the offender a punishment to which an offender who was not a
young person would be liable.

I support that wholeheartedly; we should look at the possibility of using methods other
than the fullest possible sentence that might be applied if the offender were an adult.
However, the Attorney General was referring to subclause (2), which states -

A more severe punishment cannot be imposed than the punishment that would be
imposed if the offender were not a young person.

That was not the point raised. We are not saying that in general sentencing, young
people would receive more severe penalties than would adult offenders. We are saying
that under division 9, is a provision which will impose upon young people an additional
penalty, such as a special order, which does not exist for the sentencing of adults.
Therefore, this Bill will contravene the general principle in paragraph (c). Can the
Attorney General explain how that apparent contravention can be resolved
philosophically, and also how one can resolve the difficulties for the courts? The
Attorney General may say. "There are no difficulties." I would accept that because she is
the Attorney General. However, a lay person reading this Bill would notice in the earlier
parts of the Bill under the general principle of juvenile justice a clear statement that
younger people will not be sentenced more severely than adults; yet here is a clear
mechanism that is a major part of this Bill which sets out to impose an additional penalty
on young people, and only young people. That is a major contradiction and I hope the
Attorney General will address that issue because the answer she gave earlier seems to
have sidestepped my question.
Mrs EDWARDES: The principle is very clear as outlined in paragraph (c). There is no
difficulty. We went through very carefully, particularly when we were determining the
length of the special order, the time frame and how it would fit in with supervision, and
the juvenile's parole and how it would fit in with the changes to the sentencing Act that
will be brought forward to the Parliament next month. There will not be a special Order
but there will be a provision for indefinite sentences in some of those very serious areas.
I am quite happy to go through them, although far be it from me to suggest that we might
do it on a whiteboard when we can show some examples. Suffice to say, we went
through it very carefully to ensure that chat did not happen. In any event, the judiciary
will take notice of this provision.
Mr KOBELKE: Is the Attorney General conceding that I have a point now, but in future
legislation relating to this matter will be looked at? If other legislation is to come
forward, it will provide a system for harsher penalties for adults. On that basis there
would be no ground for saying that younger people would be created more harshly.
Mrs EDWARDES: There would be no ground for saying that young people would be
treated more harshly. However, under the sentencing Act, there will be a provision for
indefinite sentences in some areas. That will put the matter beyond question in relation
to some of those offences which would come within the prescription of the special order.
At present young people will not be treated more harshly than adults.
Clause, as amended, put and passed.
Clause 8: Role of responsible adult -
Mr D.L. SMITH: I am aware that an arrangement has been reached behind the Chair to
try to get through to the end of part 3 before we finish today, and I will endeavour to do
that. In terms of clause 4 and the role of responsible adults, we agree with paragraphs
(a), (b) and (c) which are an extension of an earlier principle that we were to encourage
and support adults in their responsibilities for their children. In relation to paragraph (d)
we have the same problem with this artificial limit of 17 years of age. Paragraph (d) is
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aimed more at the imposition of fines and penalties, and orders for restitution and
compensation being imposed on adults in respect of their children. It seems to me that it
is a bit wrong, even odd, that somehow or other there is less likelihood that adults will be
ordered to pay compensation for their 17 year olds, rather than their 16 year olds.
Seventeen years is an artificial age and we need something that is left within the
discretion of the court which has regard to the intellectual and emotional maturity of the
person and whether that person is in employment or living at home or otherwise. I
move -

Page 10, lines 1 to 5 - To delete paragraph (d) and substitute the following -

(d) in determining the degree of responsibility expected of a responsible adult
the age, intellectual and emotional maturity of the young person and the
fact that the young person is in employment or is living independently
shall be taken into account.

I urge the Attorney General to consider that amendment either now or between now and
when it is considered in the other place.
Mrs EDWARDES: We will not support this amendment for the same reasons that we
outlined in the debate on clause 3. Between this morning and this afternoon we have
been able to come up with an amendment dealing with a particular concern of the
member for Mitchell about responsible adults and juvenile justice teams to ensure that it
does not extend a wider obligation, as defined, to responsible adults. We will not accept
this amendment because it would be inconsistent with the definition. We believe
anybody who is under 17 years of age should have the right to have a responsible adult
present throughout the system.
Amendment put and negatived.
Clause put and passed.
Clauses 9 and 10 put and passed.
Clause 11: Other officers and employees -

Mr D.L. SMITH: I do not have any problem with the way in which this clause is framed.
However, I would like an undertaking from the Attorney General that although the
functions of those officers and employees can be prescribed by regulation, we are not
intending to provide them with any additional powers in the regulation than those
provided in this legislation.
Mr BROWN: While the Attorney General is answering that question, she might also
wish to clarify a matter in relation to subclause (3) which states that appointments may be
on a paid or honorary basis. I ask the Attorney General to clarify exactly what is
envisaged to be carried out on an honorary so far as this clause is concerned.
Mrs EDWARDES: The "honorary basis" appointment is the same as in Victoria, such as
for supervision or parole type officer. The member for Mitchell asked about regulations
to provide for extra powers; he knows that the regulations must follow the legislation. If
regulations were drafted which would exceed the powers given under the legislation, I
am sure the joint committee would certainly pick me up on that and would bring the
matter back very quickly to this Chamber.
Mr BROWN: In clause I11(1), what classes are envisaged and what powers are envisaged
for those officers?
Mrs EDWARDES: Obviously those are matters which we are in the process of
continuing to take into account. Discussians have taken place and will be ongoing on full
time and part time opportunities. They may or may not be agreed to. The majority of
those who supervise offenders on parole will be paid. However, we have seen in Victoria
that the opportunity has arisen for that to be done on a voluntary basis. I can keep the
member informed as we are drafting the regulations.
Mr D.L. Smith: Do you intend to reduce the number of Corrective Services officers who
are paid to do their job, by using more volunteers?
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Mrs EDWARDES: No; there are obviously opportunities for volunteers to work in that
way. Sessional workers at the moment are paid on an hourly basis and that will continue.
There may very well be an opportunity for people to provide that supervisory role who
may already be in a paid form of employment and, as a result, it would be inappropriate
to pay them. Therefore, they will carry out that role on a voluntary and temporary basis.
Mr BROWN: When this matter is being considered, I urge that a number of matters be
examined; the first is the criteria used by the volunteer centre to determine what are
volunteers so that a greater onus is not placed on those volunteers. Although a volunteer
centre provides that volunteers have certain responsibilities, they are quite a lot less than
the responsibilities that apply to employees or officers in the normal sense. Secondly, we
must be careful regarding the actual responsibilities of honorary officers. As far as I am
aware, volunteers play a part in the community service order provisions where a young
offender, or indeed an adult offender, may do community work. When they agree to do
that, for example at a lifesaving club or wherever, the club will report to the department
or officer indicating whether the young person has turned up for the work and whether he
is generally cooperative, etc. However, it is not the volunteer supervisor's role to enforce
it. If the young person does not turn up or something else goes amiss, the volunteer
reports to the department. That is then a matter for the paid staff, such as the field officer
to deal with. Those matters should not be left to the volunteers. I urge that a very clear
delineation be made between the scope of what is carried out by volunteers and that
which is carried out by professional paid staff.
This also applies to the nature of the supervision. People may agree to supervise
community service orders, but it is altruistic inasmuch as the CSO would normally be
performing work for an organisation, such as a Lions club. It may involve helping an
adult paint a house. Thai can relieve the work load of the volunteer in the Lions club or
whatever and at the same time the volunteer can supervise the offender. It is a different
proposition if the volunteer's role is to simply supervise the offender. It is very important
that a distinction be drawn, otherwise there may be some clear divisions of opinion over
where the scope starts and finishes of the volunteer, versus that of the paid employee.
Mrs EDWARDES: There ar no plans to change the process already in place. For
example, for members who have not been there recently. Araluen looks lovely at this
time of the year. partly as a result of the work done by our young offenders. which is to
their credit and adds to their skills. Recently, I had the opportunity of opening the
Cardup Fire Station where, for two and a quarter years, an opportunity was provided to
many offenders to gain skills in a productive way. That has led to several of them
finding employment and a couple of apprenticeships. They are the types of real jobs we
need to encourage. We will be looking more at that under the intensive supervision
order.
Clause put and passed.
Clause 12: Declared facilities -
Mr D.L. SMITH: Will the Attorney General describe the facilities intended to be
declared a departmental or a subsidised facility under this provision? I am a little
concerned about subclauses (5)(a) and (b), although I am not so much concerned with
subclause 5(b) because we have limited that to the definition section. However, I am
concerned about rules being used to confer powers and authorities on persons rather than
those powers and authorities being provided for in the legislation where we can have
some direct scrutiny of it. What sort of authorities will the Attorney General seek to
confer under that provision? Is she intending there should be any fine or ocher penalty, or
extended detention if a task is not met by the young person who is being directed to do
something? is it proposed to have some sort of visitor arrangement similar to the prison
visitors' system where people can inspect what is in those facilities and provide advice
and support for the young people if they have complaints about their treatment?
Mrs EDWARDES: Visitors are already provided for under clause 163. The facilities
will be departmental facilities such as the bail hostel. The subsidised facilities are those
the Government funds with, say, a set number of beds; for example, we fund 10 beds at
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the Yirra drug rehabilitation centre. flat would therefore be considered a subsidised
facility. With reference to subclause (4) - management and control - the safeguards are
that the chief executive officer may, with the approval of the Minister, make rules for the
management and control of departmental facilities.
What often occurs in practice is that young people, particularly in organisations such as
the bail hostel, are part of the decision making process as to the rules to be applied within
a set frmework. It is found that if they assist in the development of the rules they are
more likely to abide by those rules. That is what happens in practice, and then those
rules are set in for formal approval
Mr DL. Smith: Will these rules be prescribed by regulation which will be tabled here or
will there will be some internal arrangement? If the latter is the case, will those rules be
available in termis of questions or responses to members of Parliament or requests under
the Freedom of Information Act or copies of them? I understand those relating to
security and the like may not be, but I want the general rules to be freely available to
know what is going on.
Mrs EDWARDES: I will provide full clarification of the availability of those. The
member might be concerned regarding sensitive issues, particularly relating to issues of
security, but I do not see a difficulty in making those available. I will get full
clarification, even if the full version is provided on a confidential basis.
Mr KOBELKE: I draw the Attorney General's attention to subclause (6) which refers to
clause 178(3), (4) and (5) - that is, when the chief executive officer makes rules and does
so with the approval of the Minister, those rules would seem to override regulations.
Clause 178(5) states that if there is anty inconsistency between a rule made under this
clause and a regulation the rule has effect to the extent of the inconsistency subject to the
regulation. Am I reading that correctly? Why is that necessary given that the rule will
simply have the approval of the Minister and the regulation would have the approval of
the Parliament?
Mrs EDWARDES: Under section 42 of the Interpretation Act rules, lie regulations, are
required to be laid on the Table of the House. They will actually come before the
Chamber like regulations.
Clause put and passed.
Clause 13: Detention centres -

Mr D.L. SMITH: Last night I expressed concern that clause 13 enables the Minister by
order to declare any place to be a detention centre. No indication is provided in these
provisions as to the nature of the accommodation, where it might be, or any other
guidance as to what may be declared a detention centre. I would like some assurance
from the Attorney General that we intend at this stage for the detention centres to include
only Rangeview, Longmnore, Nyandi and Riverbank, and wherever the work camp is
decided. We do not intend to declare any police lockup or like institution or prison as a
detention centre for the purposes of this legislation. Why is it that no protection is
included in this clause as to the nature of places that might be declared a detention
centre?
Mrs EDWARDES: There is no intention other than that described yesterday to make any
other changes or to declare any other place that is not presently declared a detention
centre. The new one referred to is the work camp. In relation to lockups, responding to
the former member for Helena, I stated that Dundas Road will not be declared as a
detention centre; he said that it was, but not Forrestfleld. If that was not
misrepresentation, I do not know what was. Let me state to the Chamber again:
Forresifield and Dundas Road will not get a detention centre. It will not be after the by-
election either. I am sorry, but a detention centre will not be built there.
Mr D.L. Smith: Anywhere in the Helena electorate, its present or future boundaries?
Mrs EDWARDES: I can guarantee even on its future boundaries, wherever they may be,
that the detention centre will not be out that way. I am sorry to disappoint the members
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opposite, especially in by-election mode, but neither Forrestfield nor anywhere near there
will get a detention centre.
Mr D.L Smith: Because of the undertaking given by the former Minister for Community
Development.
Mrs EDWARDES: It does not belong to the Ministry of Justice. I would have to go cap
in hand to my colleague, and I think I will leave it to him.
Clause put and passed.
Clause 14: Records -

Mr D.L. SMITH: Clause 14 is one of those standard requirements which sets out the
records the chief executive officer needs to keep. The Opposition does not have a
problem with that. We would have preferred for the question of the destruction or
disposal of the records to be a statutory matter rather than at matter provided for in
regulations. What are the Attorney's current proposals relating to the destruction and
disposal of records? Has the issue been considered? What are likely to be the
regulations? What principles are likely to guide the regulations relating to the destruction
or other disposal of records that are kept under this provision?
Mrs EDWARDES: There are no plans to make any changes to the current process.
Mr KOBELKE: I ask the Minister to give some explanation of the system that will be
used for maintaining those records. Earlier the Attorney stated she hoped to implement a
major information technology system. What is the proposal and what will be its
capabilities? Do they extend only to the keeping of records as required under this clause
or will the system go beyond the simple statutory requirements of the clause?
Mrs EDWARDES: Thbe information technology review which is presently being
undertaken will bring together all sections of the Ministry of Justice. They will
interconnect with the proper safeguards and protocols that are and ought to be in place
between the various divisions.
Mr D.L. SMITH: I was distracted and did not hear the Attorney's response relating to
what principles were to govern the destruction and disposal of the records. If the
Attorney has already replied and I missed it, I apologise and ask her to repeat it. The
question relating to a single system for storage of Ministry of Justice records raises one of
the critical issues that we discussed when formulating the Ministry of Justice. One of my
concerns was that in putting together court administration, even though there would be a
degree of independence for the Director of Public Prosecutions, the Crown Law
Department, the Youth Justice Bureau and others, there was an opportunity for
information to stray from one section of the ministry to another and be used for a
completely indifferent reason. I did not want prosecuting authorities to have easy access
to detention and other records and protocols were to be developed to ensure that did not
occur. The Attorney said that those protocols have either been or are being established.
Why have the protocols not been included in this legislation under this access provision?
Mrs EDWARDES: The protocols are basically procedural; therefore, they do not need to
be included in the legislation. For statistical purposes we must be able to ensure that
what happens in one section of the ministry can be easily accessed when a person comes
out of the system. It is absolutely essential to know whether it is effective when
developing and evaluating policy.
Mr D.L. Smith: Why will the ministry preserve indefinitely the juvenile records which
chart a person's behaviour through to adulthood?
Mrs EDWARDES: In that case the name record would be destroyed.
Mr DL. Smith: How?
Mrs EDWARDES: I do not have the specific informnation with me but I am happy to
obtain it and provide it to the member. The name record will be destroyed and the other
information will be kept for statistical purposes.
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Mr D.L. SMITH: That is the reason for my concern. When one speaks about the
Ministry of Justice he is focusing on trying to reduce criminal activity. The Attorney just
told the Chamber that one of the ways in which that will be achieved is that the ministry
will be able to identify the juveniles who appear in the adult system. Thbis would involve
preserving the juvenile record indefinitely, otherwise the ministry would not pick up the
fact that that person reappears in the adult system. I have grave concerns about the
records of juveniles being preserved for any purpose for that length of time. People are
entitled to presume that if they offended before they turned 18 years of age and have not
re-offended after that there will, at some stage, be an obliteration of that earlier record so
they can be recognised as good law abiding citizens when the effects of adolescence and
immaturity have worn off. I raised the question about the principles governing the
destruction of records to find out whether the ministry intends to preserve al the juvenile
justice records on a permanent basis.
Mrs EDWARDES: The procedures which existed when the member for Mitchell was the
responsible minister have not been changed. I will be happy to obtain the information the
member requires to remind him of that process. I reiterate that there have been no
changes to it.
Mr RIPPER: What is the relationship between the records that will be maintained by the
Ministry of Justice under this legislation and the records of the Department of
Community Development? Before the juvenile justice responsibilities were transferred
from DCD to the Ministry of Justice every DCD case officer concerned with welfare
issues had the ability to examine offending records of the persons with whom they were
dealing. Will that facility still be available to DCD officers?
Will the record systems of the two departments be consistent to enable officers to easily
amalgamate information from the two different sources when they are dealing with the
career of a young person?
Mrs EDWARDES: Very detailed protocols have been developed between the
Deparment of Community Development and the Ministry of Justice and I referred to this
matter last year. Again I offer the member for Belmont the opportunity to look at those
protocols. I would like to think that the two departments will have a similar system. I
am not sure whether we will be able to use the same type of operational system.
Mr Ripper: I know that the DCD must be in the final stages of implementing new and
expensive computer systems. I heard you refer to the Ministry of Justice looking at a
new system. There is a need for investment in these systems but it would be nice to
know that they are user friendly between the departments.
Mrs EDWARDES: A committee comprising representatives from the crime search
centre, the Police Department and other departments is investigating this matter. The
committee was appointed by the previous government and it is investigating a numerical
identifier so that as soon as a young person came into contact with police and received
his first caution it could be tagged without inappropriate people having access to that
information. Hopefully the committee will ensure that the systems ame compatible and
that protocols and safeguards are in place to ensure that there is no abuse of the system.
Mr RIPPER: I am pleased to hear the Attorney say that. One of the problems with the
juvenile justice system is the different nature of the records which are maintained by the
agencies. If the records have not been maintained in a consistent way it affects the
handling of some cases. it has also made it difficult for officers to research trends in the
overall system. It is important that the Police Department, the court, the Ministry of
Justice and the DCC records are organised in a way that will enable accurate research of
the wrends in the system to be undertaken- If that is what the Minister is doing, I
encourage her to continue.
Clause put and passed.
Clause 15: Access to certain information -

Mr D.L. SMITH: This clause is a critical one because it deals with access to certain
information. Since the change in government there has been an unfortunate example of a
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Minister releasing information about a juvenile in circumstances which I felt were totally
inappropriate and some action should have been taken against him. Any concerns we
have about the preservation of records relate to the question of who will have access and
the way in which records will be used in the future. Clause 15(1) states that the records
of every finding by the court that a young person is guilty of an offence are to be made
available by the chief executive officer. We have no problem so far. It continues to
include any person requiring the information for the purposes of performing a function
under the Bill. Although that is fairly broad, we will accept it in those terms. Subclause
(2) states that the chief executive officer may make available to any other person
applying to the chief executive officer for them records of every conviction of a young
person of an offence, if the chief executive officer considers it appropriate to make them
available. In other words, the CEO has absolute discretion about making that
information available. No guidance is given to the CEO as to the basis on which he is to
make that information available.
The question of confidentiality is dealt with in clause 17, which provides that only
persons who do things contray to the legislation are in breach of those provisions. We
do not believe we should be in a position in which there could be a repeat of the
behaviour of the Minister. Nor should we be in a position where bureaucrats, such as the
chief executive officer, decide to make information on the record available to any person,
without restraint, as long as the CEO considers it appropriate. That sort of power needs
to be reserved for someone who will be absolutely independent. My first thought was the
Minister, but I do not think that is sufficient in itself and we should allow the status quo
to apply; that is, to remove that discretion from the CEO and to vest that discretion of
supplying it to someone other than a person requiring it for the purposes of performing a
function under the legislation, in a court. That court in this instance would be the
Children's Court. flat is one of the amendments the Opposition will move
subsequently.
Subclause (3) provides that upon being requested to do so by a person the chief executive
officer considers to have a proper interest in the matter, the chief executive officer is to
do a number of things. Again, it is an unfettered discretion and it is necessary only for
the CEO to come to the conclusion that some person has a proper interest. That could be
almost anyone at all, and we think the only people who should have access to that
information are people classified under this legislation as a responsible adult in relation
to that child and/or a person required to performi a function under this legislation.
Subclause (3) is an enabling provision to allow the CEO to disclose whether a person is
being detained and to provide particulars of any order under which that person is being
detained. In many cases that will record the fact that a person has been convicted of an
offence and sentenced to a period of detention. Paragraph (b) states that the person can
be provided with other information, where applicable, about the way in which an alleged
offender has been dealt with by a juvenile justice team, whether the terms specified by a
juvenile justice team in dealing with an alleged offender are being or have been complied
with, and whether effect is being, or has been, given to an order that has been made by
the court dealing with a person for an offence.
Before moving the Opposition's amendments, I invite the Attorney to explain why
subclauses (2) and (3) are couched as widely as they are, and why they have been
separated. What matters would generally be covered by each subclause?
Mrs EDWARDES: With respect to the first amendment to this clause listed on the
Notice Paper, the Government is happy to accept that amendment with some slight
changes. The chief executive officer owns the records and, therefore, the court cannot
make them available. Because of the concern raised by the Opposition, if the proposed
amendment were altered to put the onus on the court the Government would be happy to
accept the amendment.
Mr D.L. Smith: Will the Attorney move the amendment with that change?
Mrs EDWARDES: I move -

Page 14, lines 4 to 8 - To delete the lines and substitute the following -
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(2) The court may order that the chief executive officer make available
to any person applying to the court for them, records of every conviction
of a young person of an offence if the court considers it appropriate to
make them available.

The Government will not accept the other two amendments oin the Notice Paper in the
member's name. The prime reason is that the first of those proposed amendments limits
the applicability of the clause. It may well be that other groups have a legitimate interest
in the matter, and may not be responsible adults, as defined, or performing a function
under this legislation.
The second proposed amendment gives discretion to the chief executive officer to refuse
to release this information if he or she has cause to be concerned about the status of the
person requiring the information. In this regard the legislation requires the chief
executive officer to ensure that the person requesting the information has a proper
interest in the matter. There is very little difference between the two versions, but the
Opposition's version has the potential to restrict and to give the discretion to the chief
executive officer to refuse to release the information. This way the CEO must ensure that
the person requesting the information has a proper interest in the matter before releasing
the information.
Mr D.L. Smith: What is meant by the, phrase "the chief executive officer considers to
have a proper interest?" Who would come into this category?
Mrs EDWARDES: The Aboriginal Legal Service, for example, might be a group
involved which does not have a function to perform under the legislation, and which
would not be regarded as a responsible adult but would, nevertheless, have an interest.
Amendment put and passed.
Mr D.L. SMITH: I thank the Attorney for supporting the previous amendment, which I
regard as very important. The Opposition would have no problem with subelause (3) if it
thought the chief executive officer would exercise his power on the basis of the "proper
interest" of the child and/or his family. Obviously that would extend to contact with the
Aboriginal Legal Service and other services, because that would be in the interests of the
child. Certainly in those cases where it is about the interests of the child or the child's
family or extended family it is appropriate to use the words "is to oblige" rather than our
substitute "may". However, the clause could be misused by the chief executive officer's
suddenly deciding it might not be in the interests of child, that in his view it was in some
other interest - that of the public, of the victim, of public concern, or of public research -
in which case the Opposition would be extremely concerned, We want people to be
informed if one of their loved ones or a person whom they could assist or formally have
some responsibility for is being detained or is in custody or the like.
The juvenile justice team should also have that information. We do not want these sorts
of provisions to be used to enable the publication of information simply with the
intention of harming the welfare of the child or the child's family who are affected by the
release of that information. The information should be made available only to a
restricted group of people and that would be adequately covered by a responsible adult in
its broader definition and/or a person requiring information for the purposes of
performing functions under this Bill. I would be happy to support the clause in a broader
form if the Attorney wanted a broader definition to include the ALS or a person whom
the chief executive officer thought was acting in the interests of the child.
If my amendment to lines 9 and 10 is lost, I will encourage the Attorney between now
and before the Bill leaves this Chamber or goes to Committee in the other place to look at
this provision and try to formulate some words which would restrict its application to
ensure it is about the release of information in the interests of the child or the child's
family and is not as broad as it currently is. That is not to say we have no problem at all
in the release of information for any purpose under the Bull, If it must be released to the
juvenile justice team or any member of the Ministry of Justice to enable them to assist in
performing their function, we would be happy to see that happen. I urge the Attorney to

3375



3376 [ASSEMBLY]

look at how broad it is and recognise it opens up the possibility of too easy a release of
information in inappropriate circumstances which would be adverse to the interests of the
child or his family and it should be amended appropriately at some stage in the future. I
move -

Page 14, lines 4 to 8 - To delete the words "chief executive officer" wherever they
appear and substitute the word "court".

Mrs EDWARDES: Subclause (a) provides that the chief executive officer must ensure
he is dealing with the "proper interest" of a young person and subclause (b) refers to case
management information on outcomes of the juvenile justice team, including compliance,
As such the onus would be on the chief executive officer to ensure those people have a
"0proper interest" in relation to (a) and (b).
Mr BROWN: In considering the administration of this clause I urge the Attorney to
consider the views of some practitioners in the field who have informed us that some of
the information kept in the ministry has been shown from time to time to be inaccurate. I
understand that different records are kept in different areas. Obviously it is crucially
important for the young person that information tn he released is absolutely correct
because it will be relied upon by those who receive that information. Some people who
have a greater knowledge of this than I and have experienced this are concerned that on
occasion the information is not complete or entirely accurate. Appropriate checking
mechanisms should be established to ensure the accuracy of infornation.
Amendment put and negatived.
Clause, as amended, put and passed.
Clause 16: Obtaining information from other agencies -

Mr D.L. SMITH-: This clause is not about obtaining access to information stored by the
chief executive officer, but access to information from other agencies. The definition in
the clause is broader than "agency" because it refers to any government department,
instrument or agency of the Crown. That is effectively allowing the Ministry of Justice
to access information about a juvenile, or any other information, held anywhere. The
concern of some legal groups and certainly the youth groups is that it is so broad in its
scope that perhaps even the Legal Aid Commission, the Crown Solicitor, and the like,
might have to provide information under these provisions. Agencies such as rte
Department for Community Development, the Education Department and others would
be obliged to provide information. It does nor matter whether there are confidentiality
provisions in any of the legislation in relation to the holding and release of information,
effectively this provision seeks to override those secrecy provisions.
I have expressed concern in relation to the Justices Act that it is an enormous task to
consider all the possibilities that are opened under these provisions. I do not understand
why we are doing it anyway. Again, it is an example of the Minister and the Department
of Corrective Services elevating their needs and functions above all those of other
government agencies. Although crime and juvenile misbehaviour is something of major
concern to all of us, we do not think it is a situation where we can simply sweep away
every other provision relating to confidentiality in the way that this clause seeks to do.
There should be constraints that are envisaged by my proposed amendment, which I will
explain in more detail when I move it. Can the Minister give some explanation regarding
why there is a sweeping need for powers so wide and overriding as these provisions?
Mrs EDWARDES: My amendment probably will go some way to address some of the
concerns expressed. The clause states that the chief executive officer may in writing
request the production of any information; but it must be done under the administration
of this proposed Young Offenders Act. For instance, if information is requested from
another agency or instrumentality the information must be in relation to the
administration of this Act. It cannot be for other purposes. The other departments will
not be breaching their duty of confidentiality in providing the information to the CEO in
order to ensure that he can carry out his proper role and function under the administration
of this Act.
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Mr ICOBELKE: What penalties will be provided if some instrumentality will not
cooperate with a written request in accordance with subelause (1)?
Mrs EDWARDES: There are no penalties. We do nor wish to create such a situation
between departments and agencies. We want to be sure that the information is readily
available to allow the CEO to carry out his proper role and function; and that breaches of
duty of confidentiality or secrecy will not occur. I move -

Page 15, lines 1 to 4 - To delete the subclause and substitute the following
subclause -

(2) The production of any information to the chief executive officer in
compliance with the request is not to be regarded as a breach of any duty
of confidentiality or secrecy imposed by any law.

Mr DL. Smith: How does the amendment change the current situation?
Mrs EDWARDES: The proposed subclause provides that the production of any
information to the CEO in compliance with the request is not to be regarded as a breach
of any duty, and so on. The subclause now states that despite any duty of confidentiality
the person responsible for the administration of the department is to ensure that the
information is produced in compliance with the request. I seek to turn that around to
ensure pmoduction of the information is not a breach of duty of confidentiality or secrecy.
Amendment put and passed.
Mr D.L. SMITHl: The amendment in my name on the Notice Paper reads -

Page 15, lines I to 3 - To delete the subclause and substitute the following -

(2) Unless there is any duty of confidentiality or secrecy imposed by any law,
the person responsible for the administration of the Department,
instrumentality or agency is to ensure thar the information is produced in
compliance with the request.

(3) If there is a duty of confidentiality or secrecy imposed by any law, the
person responsible for the administration of the Department,
instrumentality or agency is only to produce the information requested if
that person deems it to be in the best interests of the young person to
whom it may relate.

(4) The production of such information under subclause (3) to the chief
executive officer in compliance with the request is not to be regarded as a
breach of duty of confidentiality or secrecy imposed by any law.

We have tried to split up the range of information into different categories, but if there is
no duty of confidentiality in respect of the person who has the information, that person
must supply the information. It is an empowering provision. If a duty of confidentiality
is imposed, the person with the information is to provide that information only if that
person deems it to be in the best interest of the young person. Effectively, the CEO of
the Department of Corrective Services would have to demonstrate to the holder of the
information that there was some interest of the child which would be satisfied as a result
of that information being provided. If the information is provided in those circumstances
the exemption under subclause (2) - as amended by the Minister - is provided. That is the
appropriate way to deal with it. We should not have a CEO in a position to override all
the confidentiality provisions of all other legislation, without any control.
The DEPUTY CHI-lRMAN: Subclause (2) has been amended, so the member for
Mitchell cannot go back to subclause (2). He can seek to insert proposed subclauses (3)
and (4), or to renumber them.
Mr D.L. SMITH: We are dealing with clause 16 as a whole. All we have done so far is
to move an amendment - the deletion of the subclause (2) and the insertion of new
subclause (2). That does not prevent the moving of further amendments to clause 16
even if they relate to subelause (2).
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The DEPUTY CHAIRMAN (Mr Day): It does to subclause (2). If you renumber what
you have there as (2), (3) and (4) as (3), (4) and (5) that is acceptable.
Mr D.L. SMITH: It does not achieve what I want to achieve. The legislation would
simply be nonsensical if that occurred. The only way my amendments will make sense is
to delete those three provisions.
The DEPUTY CHAIRMAN: The point is that the Chamber has already agreed to amend
subclause (2) and it is not possible to go backwards on that.
Mr UtL. SMITH: I would like some guidance as to where that is established under
standing orders and the precedents of the Chamber. I do not accept it can be the case.
On the basis of the ruling, which I quite frankly think is a stupid ruling which reflects
upon the Parliament -

The DEPUTY CHAIRMAN: Order! Member for Mitchell, you are casting reflections
on the Chair and I draw your attention to Standing Order No 187.
Mr D. SMITH: I am not reflecting on the Chair. I am reflecting on the past practice
and precedents of this Parliament which produce nonsensical results for which this
Parliament can be properly criticised. I am not in any way commenting on your ruling
which appears to accord with past practice and precedent.
The DEPUTY CHAIRMAN: It accords with Standing Order No 187 as I read it.
Mr DL. SMITH: I move -

Page 15, after line 4: To insert the following subclause -

(3) If there is a duty of confidentiality or secrecy imposed by any law,
the person responsible for the administration of the Department,
instrumentality or agency is only to provide the information requested if
that person deems it to be in the best interests of the young person to
whom it may relate.

Amendment put and negatived.
Clause, as amended, put and passed.
Clause 17: Confidentiality -

Mr DL. SMITH: I move -

Page 15, lines 14 to 21 - To delete the lines and substitute the following -

(a) in the course of performing a function or duty under this Act which
requires the sharing of that information;

My concern is what we have jusr done in relation to clause 15(2) and (3) and clause 16 is
to enable information to be divulged not to persons who have functions under this
legislation but to persons who have a range of other roles. Once that information is
divulged by, say, a chief executive officer in what he considers to be the proper interests
of one of the persons provided for in subclausc (3) that person does not seem to be bound
by any notion of confidentiality. That applies only if the information is obtained by any
function that person has or had at any time in the administration of the legislation. Under
clauses 15 and 16 it is clearly envisaged that information will be divulged to persons who
do not have functions under this legislation. I am very concerned that we do not have
some provision that prevents the handing on of information by that person to someone
else. The Attorney General and her advisers should look at that issue to ensure that
before clause 17 goes to the other place we impose the obligation of confidentiality not
only on the persons who have obtained the information by reason of their functions and
this legislation, but also on al persons who receive information, especially under clause
15(2) and (3).
Mrs EDWARDES: We are pleased to support part of the member's amendment.
However, we will not support the removal of paragraphs (b), (c) or (d). Accepting an
amendment to paragraph (a) would make the first exception a bit more difficult to
achieve. I have circulated some wording which reads -
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In the course of performing a function under this Act that requires die information
to be divulged.

We would be pleased to support such an amendment.
Mr D.L. Smith: I think it is an issue of whether the subsection is broad enough.
Mrs EDWARDES: We believe so.
Mr D.L. SMITH: I think the proposition is that my amendment should be withdrawn and
the Attorney should move hers. Before she does so I reiterate to her that her answer does
not in any way -reassure me. I hope her advisers will advise her appropriately between
now and when we reconsider this matter or when the legislation goes to the other place,
so that we ensure that subclause (1) covens not only those persons who receive the
information by reason of any function under this legislation but also any person who
receives that information pursuant to clause 15.
Amendment, by leave, withdrawn.
Mrts EDWARDES: I move -

Page 15, line 14 - To delete the line and substitute the following -

(a) in the course of performing a function under this Act that requires
the information to be divulged;

Amendment put and passed.
Clause, as amended, put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).

House adjourned at 6.12 pm
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QUESTIONS ON NOTICE

HOMESWEST - "SPOT PURCHASING' PROPERTIES POLICY
350. Dr WATSON to the Minister for Housing:

(1) What is the policy for "spot purchasing" of houses by Homneswesz?
(2) How many houses have been bought as spot purchases in -

(a) March 1994;
(b) April 1994;
(c) May 1994?

(3) What was the major purpose for those purchases?
Mr PRINCE replied:
(1) Homeswest policy for "spot purchasing" properties is to acquire properties

in areas where Homeswest has a demand for but a lack of housing. The
policy encourages a social mix of properties in an area, and it supports the
annual Homeswest construction program.

(2) (a) 5 properties purchased;
(b) 1 property purchased,
(c) 8 properties purchased.
"Bought" is interpreted as settlement.

(3) The major purposes for these purchases is to assist the construction
program and to fulfil Homes west's allocated spot purchase program.

HOMESWEST - BUNBURY, CONSTRUCTION PROGRAMS
Country Towns, Waiting Lists; Purchase Applications for Homes or Units

489. Mr D.L. SMITH to the Minister for Housing:
(1) What was the construction program by Homeswest in Bunbury for each of

the years 1979-80 to 1993-94?
(2) Has all of the 1993-94 program been started and if not, why not, and when

will it commence?
(3) As at I April 1994, how many were on the waiting list in -

(a) Bunbury;
(b) Eaton;
(c) Clifton Park;
(di) Amstralind;
(e) Brunswick;
(f) Boyanup;
(g) Collie;
(h) Busselton;
(i) Capel;
() Bridgetown;
(k) Harvey;
(1) Waroona;
(in) Pinjarra;
(a) Mandurah;
(o) Manjirnup;

(i) 2 bedroom single detached homes;
(ii) 3 bedroom single detached homes;
(iii) 4 bedroom single detached homes;
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(iv) 5 bedroom single detached homes;
(v) pensioner 1 bedroom units;
(vi) pensioner 2 bedroom units;
(vii) Aboriginal grant homes 2 bedroom;
(viii) Aboriginal grant homes 3 bedroom;
(ix) Aboriginal grant homes 4 bedroom;
(x) Aboriginal grant homes 5 bedroom;,
(xi) 2 bedroom town houses or units;
(xii) 3 bedroom town houses or units;
(xiii) 2 bedroom flats;
(xiv) 3 bedroom flats?

(4) What listing dates for each class of accommodation are currently being
allocated?

(5) How many applications for purchase of homes or units by tenants have
been made in 1993-94 in each of -
(a) Bunbury;
(b) Eaton;
(c) Clifton Park;
(d) Australind;
(e) Brunswick;
(f) Boyanup;
(g) Collie;
(h) Busselton;
(i) CapeR;
(j) Bridgetown;
(k) Harvey;
(1) Waroona;
(mn) Pinjarra;,
(n) Mandurab;
(o) Manjimup?

(6) How many have been approved?
(7) What is the total value of all those which have been approved?
(8) How many applications have been rejected in each centre:

(a) Bunbury;
(b) Eaton;
(c) Clifton Park;
(d) Ausralind;
(e) Brunswick;
(f) Boyanup;
(g) Collie;
(h) Busselton;
(i) Cape;
(j) Bridgetown;
(k) Harvey;
(1) Waroona;,
(in) Pinjarra;
(n) Mandurab;
(o) Manjimup?

(9) H-ow many are stilt current in:
(a) Bunbury;

3381



3382 [ASSEMBLY]

(b,) Eaton;
(c) Clifton Park;
(d) Auswralind-
(e) Brunswick;
(f) Boyanup;
(g) Collie;
(h) Busselcon;
(i) Capel;
Q) Bridgetown;
(k) Harvey;
(1) Waroona;
(mn) Pinjanra;
(n) Mandurab;
(a) Manjimnup?

The answer was tabled.
[See paper No 236.]

DIEBACK - REVIEW PANEL
542. Mrs HENDERSON to the Minister for the Environment:

(1) Who are the members of the Dieback Review Panel?
(2) When were they appointed?
(3) How much is each of them paid?
(4) How often has the panel met?
(5) What has the panel achieved to date?
(6) When does it anticipate completing its work?
Mr MZNSON replied:
(1) (a) Dr Frank Podger (Chairman)

(b) Dr Sid James
(c) Dr Maurice Mulcahy

(2) 22 June 1993.
(3) (a) Up to $15 000

(b) Up to $10 000
(c) Up to$9a000

(4) Ten panel meetings and four field trips.
(5) Collected data and discussed its implications for each of the terms of

reference.
(6) By the end of 1994.

PILBARA - WESTERN AUSTRALIAN TECHNOLOGY AND INDUSTRY
ADVISORY COUNCIL

584. Mr GRAHAM to the Minister for Commerce and Trade:
(1) Is there a representative of the Pilbara region on the Western Australian

Technology and Industry Advisory Council?
(2) If not -

(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this council?
(3) If so -

(a) who is that representative;
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(b) what qualifications does that representative have to represent the
Pilbara region;

(c) by whom was that representative nominated;
(d) on what date was that representative appointed?

(4) What are the processes used by this council to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this council to deal with the
residents of the Pilbara?

(6) Has this council visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this council,
since 6 February 1993;

(b) what was/were the purpose/s of the visit/a;
(c) with whom did the council meet during its visitls?

Mr COWAN replied:
(1) No.
(2) (a) Members of the Western Australian Technology and Industry

Advisory Council are appointed on the basis that they represent
sections of the technology and industry community and not
because they represent geographical regions of the state.

(b) See answers (4) and (5) below
(3) Not applicable.
(4)-(5) The Pilbara Development Commission has the role of representing

regional issues that are specific to the Pilbara. It can liaise with TIAC
either directly or through me as the Minister. Also, TIAC is free to
consult with the PDC or with companies or individuals from the Pilbara. I
advise the member that I have recently announced a review of the
Technology Industry and Development Act 1983 and this will include a
review of TIAC. The member is welcome to make a contribution to that
review.

(6) No.
(7) The decision whether to visit a region rests, in practice, with TIAC.

TIAC's budget does not enable extensive travel throughout the state.
(8) Not applicable.

PILBARA - SMALL BUSINESS DEVELOPMENT CORPORATION
586. Mr GRAHAM to the Minister for Commerce and Trade:

(1) Is there a representative of the Pilbara region on the Small Business
Development Corporation?

(2) If not -
(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this corporation?
(3) If so -

(a) who is that representative;
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(b) what qualifications does that representative have to represent the
Pilbara region;

(c) by whom was that representative nominated;
(d) on what date was chat representative appointed?

(4) What are the processes used by this corporation to solicit the views of the
residents of die Pilbara when decisions are taken?

(5) What consultative processes are in place for this corporation to deal with
the residents of the Pilbara?

(6) Has this corporation visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this
corporation, since 6 February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the corporation meet during its visit/s?

M~r COWAN replied:
(1) No.
(2) (a) The Small Business Development Corporation Board provides for

one member to represent country areas. That member is presently
Mr Peter Treleaven (Won gan Hills). Ms Lee Dillion, a small
business proprietor of Karratha, was a board member from 14
Febmuary 1989 until 32 March 1994.

(b) A business enterprise centre is established at Pant Hedland and
another is soon to open at Karratha. Under new arrangements,
these BECs offer a range of services in the Pilbara, including
SBDC services.

(3) Not applicable.
(4) (i) See answer to 2(b) above.

(ii) Telephone inquiries received on the corporation's 1800 toll free
facility - 1800 199 125 - allow for input on business related
matters.

(iii) By the provision of site visits to the region identified on a needs
basis.

(5) As in (4) above.
(6) Yes.
(7) Not applicable.
(8) (a) Karratha and Pant Hedland.

(b) 31.8.93A business adviser visited Karratha and
presented a business planning workshop.
1.9.93 Individual business advice on a confidential basis.
8.9.93 An adviser visited Pant Hedland and presented

a semninar on the Commercial Tenancy (Retail
Shops) Act 1985.

9.9.93 Advice was provided on an individual basis.
(c) The names and details of small business clients visited are

confidential under the Small Business Development Corporation
Act.
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P[LBARA - NATIONAL PARKS AND NATURE CONSERVATION
AUTHORITY

623. Mr GRAHAM to the Minister for the Environment:
(1) Is there a representative of the Pilbara region on the National Parks and

Nature Conservation Authority?
(2) If not -

(a) why not;
(b) by what processes am the interests of the Pilbara region

determined by this authority?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
(d) on what date was that representative appointed?

(4) What are the processes used by this authority to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this Authority to deal with the
residents of the Pilbara?

(6) Has this authority visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) lf so -

(a) what towns in the Pilbara region have been visited by this
authority, since 6 February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the authority meet during its visit/s?

Mr MINSON replied:
(1) Appointments to the National Parks and Nature Conservation Authority

are made under section 23 of the Conservation and Land Management Act
1984 and are representative of specific interest groups. However, when
selecting nominees, every effort is made to ensure the different areas of
the state are represented. There is currently a member representative of
local government on the authority from the northern half of the state.

(2) See answerto (1).
(3) (a) Councillor Tom Day

(b) Shire President of the Shire of Carnarvon
(c) WA Municipal Association
(d) 9 November 1993

(4) The NPNCA is responsible for the submission of proposed management
plans vested lands across the slate. The planning process involves
considerable public consultation with interest groups and also by way of
written submissions to draft plans. These views are taken into account
when the final plan is approved by the NPNCA. In addition to this
consultative process the authority corresponds as required with local
interest groups, mining companies, shire councils, Aboriginal groups etc,
on matters relating to the conservation of flora and fauna on vested and
other lands.

(5) See answer to (1).

3385



(6) Yes.
(7) Not applicable.
(8) (a) Barrow, Thevenard and Varanus Islands.

(b) To view and make recommendation on minimising impacts by the
petroleum industry to the conservation values of these island
nature reserves.

(c) Representatives of West Australian Petroleum Pty Ltd and Hadson
Energy Ltd.

PILBARA - ROADSIDE CONSERVATION COMMITEE
624. Mr GRAHAM to the Minister for the Environment:

(1) Is there a representative of the Pilbara region on the Roadside
Conservation Committee?

(2) If not -
(a) why nor;
(b) by what processes are the interests of the Pilbama region

determined by this committee?
(3) If so -

(a) who is that representative;,
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated:
(d) on what date was that representative appointed?

(4) What are the processes used by this committee to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this committee to deal with
the residents of the Pilbara?

(6) Has this committee visited the Pilbara. region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this
committee, since 6 February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the committee meet during its visit/s?

Mr MINSON replied:
(1) No.
(2) (a) The Country Shire Councils Association nominates two members

to represent local government on the Roadside Conservation
Committee. It has not selected someone from the Pilbara.

(b) The committee distributes infonnation and advisory material to
every local government authority in Western Austalia. It does not
"determine" the interests of specific regions.

(3) Not applicable.
(4) The Roadside Conservation Committee provides advice, information,

notice of awards and of other services etc, directly to all country shire
councils, via articles in Councils West or other news media, or as
requested. The committee concentrates most on the agricultural areas
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where clearing is greatest and where the remnant vegetation along
roadsides has the mast significance for conservation. Nevertheless, the
Pilbarn community, like all others in the state, has access to the committee
and is not excluded from its activities. There were several entries from the
Pilbara in the committee's recent roadside conservation awards and the
winner in one of the three categories was Hamersicy Iron for a Pilbara
project

(5) See answer (4) above.
(6) No.
(7) Because the cost of travelling to or around the Pilbara is high and because

the problems surrounding the protection of remnant vegetation. including
that along roadsides, are less acute in the Pilbara than in agricultural parts
of the state.

(8) Not applicable.

PILBARA - DISABILITY SERVICES COMMISSION
673. Mr GRAHAM to the Minister for Disability Services:

(1) Is there a representative of the Pilbara region on Disability Services
Commission?

(2) If not -
(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this body?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
(d) on what date was that representative appointed?

(4) What are the processes used by this body to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this body to deal with the
residents of the Pilbara?

(6) Has this body visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this body,
since 6 February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the body meet during its visit/s?

Mr MINSON replied:
(1) No.
(2) (a) The nine member board of the Disability Services Commission has

two country representatives - one from Geraldton and one from
Dunsborough. It is not possible to provide representation for all
country regions on the board of the commission.
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(b) The Disability Services Commission has two offices in the Pilbara
Region representing all eligible individuals who have a disability
and families who have a son or daughter with a disability.
Through its local area coordination service, the commission is kept
informed of the needs of the individuals and families of the region.

(3) Not applicable.
(4) The system of local area coordination allows individuals and families to

be active participants in the decisions that affect their lives. Policy
decisions made by the board of the Disability Services Commission are
often based on the aggregation of demand data such as supplied by
country and metropolitan based local area coordinators.

(5) In addition to the processes used at local area coordinator level, the Board
of the Disability Services Commission, through the commission's
functional directorates, consults statewide with disability stakeholders
through submissions, through program evaluations and through country
visits made by the community funding and support officers.

(6) No.
(7) Visits to country areas is not a cost effective means of understanding and

addressing the issues that impact on people with disabilities and their
caters in country regions.

(8) Not applicable.
OPERATION FOXGLOVE - 1080 DOSE IN BAITS

681. Mr GRILL to the Minister for the Environment:
(1) With reference to 'Operation Foxglove', what is the dose of 1080 in the

meat baits being air dropped?
(2) Do these pose a danger to humans?
Mr MINSON replied:
(1) 4.5 milligrams of 1080 per 50g dried bait. Five of these baits will be

dropped from the air over each square kilometre.
(2) No. The amount of 1080 in the baits is minuscule compared with the level

of poison that occurs naturally in the native plant species gastrolobium.
The baits are dried and very unappetising to humans. If a small child
handled a bait and licked his or her fingers, there would be no ill effects.
However, baits should not be eaten.

COLLIE - BUNBURY
Population; CALM, WAWA and Westrail Employees; SEC WA Line Crews;

Expenditure
739. Mr GRILL to the Deputy Premier:

(1) As the Minister responsible for regional development would he provide
the following information on Collie and Bunbury respectively for the
period 30 June 1992 to 30 June 1994 -
(a) population;
(b) CALM employees;
(c) WAWA employees;
(d) Westrail employees;
(e) SEC WA line crews?

(2) What was the amount of State and Federal Government expenditure in
each of Bunbury and Collie during the same period?
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Mr COWAN replied:
(1) (a) The estimated resident population in the statistical local areas of

Collie and Bunbury for the period 30 June 1992 to 30 June 1994 -
Statistical local area 1992 1993
Collie (S) 9653 9497
Bunbury (C) 27517 27833
The estimated resident population for Collie and Bunbury as at 30
June 1994 is presently unavailable from the Australian Bureau of
Statistics; these figures will be available early 1994.

(b)-(e)
The member should direct this question to the relevant Ministers.

(2) This information is not held by the South West Development Commission
and is not readily available.

POLLUTION - BEACH, VASSE ELECTORATE
741. Nfr BLAIKIE to the Minister for the Environment:

(1) What is the nature and toxicity of substances washed up on the beach in
the Vasse. Electorate and reported in the Russellon-Margarnt Times last
week?

(2) Is there any level of danger to the community?
Mr MINSON replied:
(1)-(2) It was reported that two 20 litre containers were washed up on the beach

in the vicinity of Sugarloaf Rock. One drum has been recovered and is
being sent to Perth for analysis, treatment or disposal. The containers
were labelled carbonising fluid and the labels indicated that the drum
contained a mixture of creyllic acid, ortho-dichlorbenzene and aromatic
hydrocarbons. The one drum which has been recovered is reported to
have contained approximately 5 litres of chemical. Chemicals of this kind
have been used for many years in industrial applications for cleaning
engine parts, particularly to remove heavy carbon build-up. They are
being phased out because of their corrosive nature and as ortho-
dichlorbenzene is a suspected carcinogen. The materials are moderately
toxic but have rarely been reported to cause acute toxic effects. The
mixture of materials in the container are corrosive and would be likely to
cause dermatitis or bums to the skin. However, they possess a pungent
phenolic odour which would discourage consumption in sufficient
quantity to cause toxic effects other than irritation to the skin or to mucous
membranes. The materials therefore are unlikely to pose a threat to the
health of the community.

STATE PRINT - SALE
797. Mr RIPPER to the Minister for Services:

(1) Which companies have expressed formally their interest in purchasing
State Print?

(2) What progress has been made to date in arranging the sale of State Print?
(3) When will the sale of State Print be finalised?
Mr KIERATH replied:
(l)-(3) The tender bids for the sale of the commercial operations of State Print are

currently under evaluation, and it is therefore not appropriate to provide
the information requested at this time. However, I am happy to provide
the member with the information requested once the final decision has
been made.
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STATE PRINT - LEGAL EMPLOYER
798. MrT RIPPER to the Minister for Services:

Who is currently the legal employer responsible for employing people at
State Print?

Mr KIERATH replied:
The Government Printer is the legal employer responsible for wages staff,
which principally includes trades staff. The Public Service Commissioner
is the legal employer of Public Service personnel.

STATE PRINT - CONDITIONS OF EMPLOYMENT
799. Mr RIPPER to the Minister for Services:

(1) Is the Minister now able to state what conditions of employment will
apply to State Print employees during and following the sale of the
operation?

(2) If not, why not?
(3) When State Print is sold will an incentive package be offered to encourage

employees to leave public sector employment and transfer to the new
owners?

(4) If not, why not?
(5) What employment will be offered to State Print employees who do not

wish to transfer out of the public sector?
Mr KIERATH replied:
(1)-(5) The Government has not yet finalised regulations applicable to the Public

Sector Management Act. Once finalised, regulations will outline
conditions of employment that will apply to employment transfer to the
private sector, incentive arrangements, redeployment and redundancy
provisions.

PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED
804. Mr KOBELKE to the Minister representing the Minister for Mines; Lands:

(1) What departments or agencies within the Minister's responsibilities have
moneys from trust funds or other accounts lodged with the Perpetual
Trustees WA Ltd group of companies?

(2) When were these funds lodged with the Perpetual Trustees group and what
was the amount in each case?

Mr LEWIS replied:
The Minister for Mines; Lands has provided the following reply -

Department of Minerals and Energy; Department of Land Administration;
Western Australian Land Authority -

(1) Nil.
(2) Not applicable.

PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED
809. Mr KOBELKE to the Minister for Water Resources; Local Government:

(1) What departments or agencies within the Minister's responsibilities have
moneys from trust funds or other accounts lodged with the Perpetual
Trustees WA Ltd group of companies?

(2) When were these funds lodged with the Perpetual Trustees group and what
was the amount in each case?
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Mr OMODEI replied:
With reference to the Water Authority of WA -

(1) None.
(2) Not applicable.
With reference to the Department of Local Government -

(1) No moneys have been lodged with the Perpetual Trustees WA Ltd
group of companies.

(2) Not applicable.
PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED

813. Mr KOBELKE to the Minister for Labour Relations; Works and Services;
Multicultural and Ethnic Affairs:
(1) What departments or agencies within die Moinister's responsibilities have

moneys from mrust funds or other accounts lodged with the Perpetual
Trustees WA Ltd group of companies?

(2) When were these funds lodged with the Perpetual Trustees group and what
was the amount in each case?

Mr KIERATH replied:
(1) None.
(2) Not applicable.
PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED

815. Mr ICOBELICE to the Minister for Planning; Heritage:
(1) What departments or agencies within the Moinister's responsibilities have

moneys from miust funds or other accounts lodged with the Perpetual
Trustees WA Ltd group of companies?

(2) When were these funds lodged with the Perpetual Trustees group and what
was the amount in each case?

Mr LEWIS replied:
(1) None.
(2) Not applicable.
PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED

816. Mr KOBELKE to the Minister for Aboriginal Affairs: Housing:
(1) What departments or agencies within the Minister's responsibilities have

moneys from trust funds or other accounts lodged with the Perpetual
Trustees WA Ltd group of companies?

(2) When were these funds lodged with the Perpetual Trustees group and what
was the amount in each case?

Mr PRINCE replied:
(1) No departments or agencies under the Aboriginal Affairs and Housing

portfolios have moneys from trust funds or other accounts lodged with the
Perpetual Trustees WA Ltd group of companies.

(2) Not applicable.
ENVIRONMENTAL PROTECTION AUTHORITY - INTERNATIONAL

TREATIES, RAY STEEDMAN'S STATEMENT
825. Mr KOBELKE to the Minister for the Environment:

Does the inister agree with the statement by Mr Ray Steednian,
Chairman of the Environmental Protection Authority at the annual dinner
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of the Association of Consulting Engineers of Australia on 28 July 1994
that it was "not practical" for the Environmental Protection Authority to
take account of all international treaties relating to the environment to
which Australia is a signatory?

Mr MINSON replied:
The Environmental Protection Authority and its Chairman are independent
of government and the views of the EPA axe at its own discretion.

SWAN RIVER TRUST ACT - REVIEW
Carr, Dr David, Contract

826. Mr KOBELKE to the Minister for the Environment:
(1) Is Dr David Carr under some form of contract to the Minister for the

purpose of undertaking a review of the Swan River Trust Act?
(2) If no, then to whom is Dr Carr responsible for the review of the Swan

River Trust Act?
(3) When was Dr Carr engaged to undertake or participate in a review of the

Swan River Trust Act?
(4) When is it anticipated that Dr Canr's work on this review will be

concluded?
(5) What is the rate of remuneration and expected total cost of paying Dr Canr

for his work on this review?
(6) What payments have been made to date either directly to Dr Canr or

indirectly to him through some other entity for undertaking this work?
('7) What other consultant or consultants have also been contracted to assist

with the review of the Swan River Trust Act?
(8) What are the objectives and terms set for the review of the Swan River

Trust Act?
Mr MINSON replied:
(I) Yes.
(2) Not applicable.
(3) Dr Canr was engaged from 1 April 1994.
(4) In the near future.
(5) Dr Canr is on a fixed payment contract with a total payment of $13 000 on

completion of the report.
(6) None.
(7) Mr Allen Gale.
(8) Terms of reference: Following sections of the Swan River Trust Act

(1988) the advisory committee will operate under the following terms of
reference -

8.1 Assist the Minister in undertaking a review of the Swan River
Trust Act by advising and recommending on the following matters:
" the effectiveness of the operations of the Trust;
" the need for the continuation of the functions of the Trust;
" the operation and the effectiveness of the Act generally; and
" the effectiveness of Part 5 of the Act relating to development

control and Section 30A of the Metropolitan Region Scheme
Act which establishes a formal link between the Trust Act and
the statutory planning process.
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8.2 Consult with and seek submissions from the public, local
government and relevant State Government agencies in relation to
the operation and the effectiveness of the Act since its
commencement on 1 March 1989.

8.3 Consider the work which has commenced on developing a
Statewide approach to waterways management, comment on the
relationship between the Swan River Trust and the Waterways
Commission and advise me on the relevance of the Swan River
Trust Act to a Statewide approach.

WORKPLACE AGREEMENTS - GOVERNMENT DEPARTMENTS AND
AGENCIES. CHIEF EXECUTIVE OFFICERS SEMINAR

841. Mr BROWN to the Minister for Labour Relations:
(1) Has the Government informed chief executive officers that -

(a) the Government prefers departments/agencies to enter into
workplace agreements under the Workplace Agreements Act with
its officers/employees rather than enterprise agreements with
employer organisations under the Industrial Relations Act;

(b) any department/agency that proposes an enterprise agreement will
have to demonstrate a goad reasons exist why that
department/agency did not pursue a workplace agreement;

(c) all employees should be encouraged to enter into workplace
agreements under the Workplace Agreements Act and not
enterprise agreements under the Industrial Relations Act;

(d) the performance of chief executive officers will be assessed, in
part, by their ability to encourage employees to enter into
workplace agreements?

(2) Was a seminar of chief executive officers held in July 1994 which dealt
with the issue of workplace agreements?

(3) Who were the key speakers at the seminar?
(4) Did any of the key speakers or other attendees table papers?
(5) If so, are those papers publicly available?
(6) If not, why not?
Mr KIERATH replied:
(1) (a) I have indicated that it is my personal preference, but nothing more

than that.
(b) Departments and agencies will need to demonstrate to governmen t

that they have maximised their bargaining opportunities.
(c) No. That is a matter for the chief executive officers to determine.
(d) No. Chief executive officers have been told that responsibility for

achieving agreement, whether under the Industrial Relations Act or
Workplace Agreements Act, rests with them.

(2) Yes.
(3) Meaonly.
(4) No, I did not table papers but I did provide a draft "Guidelines for

Enterprise Bargaining and Workplace Agreements".
(5) Yes.
(6) Not applicable.
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COMPANIES - REGIONAL HEADQUARTERS ESTABLISHMENT,
GOVERNMENT INDUCEMENTS

857. Mr THOMAS to the Minister for Commerce and Trade:
(1) Is the Minister aware that the Queensland Parliament has passed

legislation providing for stare tax concessions to companies establishing
regional headquarters in that State?

(2) Is the Minister awnr the legislation has yet to be enacted and officers are
preparing regulations to prescribe qualifying criteria for the concessions?

(3) What inducements does Western Australia provide to attract companies to
establish regional headquarters in this State?

(4) Has the Western Australian Government considered establishing a scheme
similar to that being introduced in Queensland?

(5) If not, will it do so?
Mr COWAN replied:
(0)42) Yes.
(3) The following incentives are provided by the Government of Western

Australia to attract companies to establish their regional headquarters in
Western Australia -

concessions on state taxes are negotiable;
reimbursement of travel costs for expatriates and their families;
transportation assistance to relocate personal goods and effects of
expatriate families;
assistance with visa applications;
referral to the Building Owners and Managers Association for
office, plant and housing accommodation requirements; and
information assistance with school placement, national and private
health scheme and lifestyle activities.

In the event that a company regional headquarters includes a substantial
investment in the establishment of a manufacturing or operation facility,
additional assistance may be provided in the form of -

a capital establishment grant;
a concessional or interest free loan; and
a land and/or building grant/s.

Incentives am only provided when relocating companies are not
competing directly with local companies.

(4) Yes.
(5) Not applicable.

RECYCLABLES - GOVERNMENT PICK UP-DEPOSITING FACILITIES
861. Mrs ROBERTS to the Minister for the Environment:

What facilities does the Government provide for the picking up or
depositing of recyclables?

Mr MINSON replied:
The Government does nor provide any recycling facilities. Collection
services and drop-off points are provided by local government, charitable
organisations and private industry.
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QUESTIONS WITHOUT NOTICE

SCHOOLS - ]HELENA ELECTORATE
Closures

347. Mr TAYLOR to the Premier
(1) Can die Premier explain why the people of Helena should believe his

promise that no school in the electorate will be closed given his previous
promise not to close the Midland Workshops, but to expand and develop
it?

(2) Given that he is prepared to make that "promise" to the people of Helena,
when will the people in other electorates throughout Western Australia
hear similar promises about proposed schools for closure?

Mr COURT replied:
(l042) We knew the first issue on which the Opposition would run in the Helena

by-election would be a scare campaign on school closure. The ministry is
in the process, as is public knowledge, of preparing a proposal on these
matters and it will release a process for area reviews.

Mr Taylor: When?
Mr COURT: When the work has been completed. The ministry has been asked

about the situation and it has spelt out quite clearly that the problem is not
one of rationalisation in that area. There may be a need for expansion of
schools there. The reviews will be released when that work is completed.
The people of Helena have nothing to fear. I suggest the Opposition not
use its grubby tactics, but allow the matter to be carried out in a proper
way.

UNEMPLOYMENT - FIGURES
348. Mr OSBORNE to the Premier:

Has the Premier noticed the latest unemployment figures published today?
Mr COURT replied:

Mr Deputy Speaker -

Mr Taylor: How are they in Midland?
Mr COURT: They are much better than when the Labor Government was in

of fice.
The monthly figures fluctuate; therefore it is important not to judge the
figures based on one month in isolation. The important thing is there has
been a consistent trend downwards in unemployment. Even members
opposite must be encouraged by the unemployment figures which, in this
state, have decreased to 8.1 per cent. Since this Government took office
63 000 jobs have been created. The rate of youth unemployment - one of
the most encouraging areas - has fallen by approximately 7 per cent to
below 20 per cent. This state has the highest participation rate ever
recorded by any state and the highest number of people in employment in
its history. All in all, that is a very positive position.

Mrs Hallahan interjected.
Mr COURT: Is the member for Armadale encouraged by the figures?
Mrs Hallahan: You should add in your comments that the population is larger

than it has ever been.
Mr COURT: The other encouraging factor is that in the first six months of this

year new business incorporations increased by 62 per cent. There was an
increase of 82 per cent in the business incorporations in June this year

3395



3396 [ASSEMBLY]

which are now growing at twice the national rate. It is mast encouraging
that confidence is being shown in the establishment of more businesses.
We hope that will also lead to more employment growth in the longer
term.
The policy settings in place are correct. The Government is spending
taxpayers' money on proper things, not wasting it on the failed business
ventures of the former government which allowed $l.5b to go down the
gurgler.

Mrs Hallahan: The Labor government does not claim credit for employment
growth.

Mr COURT: We have been through that before! The member for Arniadale's
leader said that Mr Keating was responsible for employment growth. The
Prime Minister is doing everything he can to stop new investment coming
into this state.

ROAD TRAINS - METROPOLITAN AREA
349. Mrs HALLAH-AN to the Minister for Police:

I refer to the Minister's statement to the House on Tuesday, 2 August
when asked whether the impending trials through the suburban streets of
road trains of up to 36 metres in length had the full support of the WA
Police Department. At that time the Minister answered by saying -

It is my understanding that those trials have been conducted and
were completed sonic time ago. I would have thought, quite
frankly, the question is now irrelevant.

(1) Will the Minister now confirm whether these trials are continuing?
(2) Was the Police Department advised of the trials?
(3) Was the Minister awar of the proposed trials?
(4) Does the Police Department fully support these trials?

Mr WIESE replied:
(1)-(4) The answer I gave the last time this question was asked related to the road

trials that occurred prior to the introduction of road trains into the
metropolitan areas. My answer today is basically the same. Ongoing
work is being done on moad trains in the metropolitan area. This question
is under constant review. In the initial stages very few road trains came
into the metropolitan area because at that time of the year no cattle came
in from the north west, and that is one of the substantial uses for road
trains; whereas at this time of the year substantial numbers of cattle and
moad trains come into the metropolitan area. An assessment will be done
at the end of this period on how effective and safe the moad trains are, and
on the record of road train operations in the metropolitan area. The Police
Department has totally been a part of the assessment of the operation.

Mr Catania interjected.
The DEPUTY SPEAKER: Order! The member for Balcatta knows that it is

disorderly to interject. particularly if the person in the Chair is on his or
her feet. We all know that interjections add to question time. In fact,
several of the answers to the interjections have allowed members to
provide extra information. However, three people are now interjecting
concurrently. That is an impossible situation.

Mr WIESE: I agree with you, Mr Deputy Speaker, that some interjections are
relevant and helpful. However, some of the interjections from the
member for Halcatta, quite frankly, are inane. As I was saying before the
member for Balcatta climbed out of his tree, the Police Department has
been part of the process of introducing road trains into the metropolitan
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area and of the assessment of that process, and it will continue to be part
of that process. That is its role. It is our role as a government to go
through this process of making an assessment as to whether road trains
can operate safely in the metropolitan area, and the police department will
continue to be part of that assessment process.

CREERY WETLANDS - REFERENDUM
350. Mr MARSHALL to the Minister for Planning:

Is the Minister aware that a referendum to decide the fate of the Creery
Wetlands will begin in Mandurah this weekend? Ratepayers will be asked
whether Creery should be urbanised with canals, under EPA guidelines, or
left in its natural state. Comments have been made that whatever the
answer, the Minister for Planning can overturn this result. Is this true?

Mr LEWIS replied:
I thank the member for some prior notice of this question. Yes, I do know
there will be a referendum on the Creery Wetlands this weekend in
Mandurab. The thrust of the question was whether I, in my capacity as
Minister, have the ability to rezone, notwithstanding the attitude or
position taken by the Mandurah council. The convention and law is that
only a council can initiate an amendment to a town planning scheme. As I
see it, if the council is not prepared to initiate an amendment to rezone, 1
do not have the ability to intervene.

ROAD TRAINS - MIDLAND SALEYARDS
Permits Revocation

351. Mrs HALLAHAN to the Premier:
The Minister for Transport has previously advised that a total of 21
permits have been issued in the Shire of Swan enabling 174 trips to and
from the Midland saleyards. Given the Government's announcement of a
select committee to investigate the road trains in the suburban area, will
the Premier move to have these permits revoked immediately?

Mr COURT replied:
The activity that has been taking place, as the member knows, has been
very tightly controlled. There are large movements of trucks through that
area, particularly to Kewdale. If the Leader of the Opposition were
responsible, he would know that trucking happens to be an important part
of the state's economy. Heavy haulage traffic should not be mixed with
local traffic. If members opposite had been paying attention to planning
they would know that a number of proposals have been put forward to
ensure that a proper road system is in place to enable the efficient
handling of this heavy haulage traffic.
If the Opposition wants to complain about someone, they should ask their
federal colleagues why they collected 70 a litre in the last year on fuel and
not one dollar of it came back into this state. We need a better road
system. This State Government has been pouring a lot more money into
roads than the Opposition ever did. If the Federal Government was
prepared to put more money in we would have an even better road system.
In relation to heavy haulage, this Government has taken a responsible
approach and has ensured that all of the proper authorities ar involved.

OCCUPATIONAL HEALTH AND SAFETY - GOVERNMENT POLICY
352. Dr HAMES to the Minister for Labour Relations:

(1) Is the Minister aware of comments made by certain union leaders
regarding the Government's commitments to health arid safety in the
workplace?
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(2) Can the Minister inform the House of this Government's current policy.
achievements and future plans in occupational health and safety?

Mr KIERATH replied:
(1)-(2) As I understand it, the member was at the hospital visiting someone who

had been hurt and had the opportunity to speak to one or two of the people
concerned.

Mr Marlborough: Was he working on your behalf or seeing a patient?
Mr KIERATH: I will come to the member in a moment An article in the paper

yesterday indicated that the workers tried to blame those accidents on me.
However, it was not really the workers who were trying to blame me.
When one reads the articles one sees that it was actually Kevin Reynolds
who tried to blame me. This site is highly unionised and has been the
subject of safety disputes. The Builders Labourers Federation and the
Construction, Forestry, Mining and Energy Union have been very active
on the Galleria site in Morley, which is where it happened. If one accepts
their line of logic one could say that, with its being a very highly
unionised site and with all of the safety representatives in place - the site
has been the subject of industrial action over safety disputes as I said - one
would expect it to be a very safe site. In fact, one would expect that it
would be the last site on which an accident would occur. Not so.
Since I have been the Minister, there have been no budget cuts involving
inspectors for occupational health and safety. There have been cuts across
other areas.

Mr Marlborough interjected.
The DEPUTY SPEAKER: Order! The member for Peel will come to order. It is

highly disorderly for members to continue interjecting when the Deputy
Speaker is on his feet. I have allowed a fair number of interjections; they
are adding to question time. However, the member for Peel wants to give
his own answer to the question. The question was directed to the Minister
and every member in this House is entitled to hear the answer. I ask the
member for Peel to contain his interjections.

Mr KIERATH: This year, the Government allocated over a quarter of a million
dollars to the Farm Safe program and it has set new targets for lost time
injuries, with a 10 per cent reduction by 1997. 1 hope members opposite
will commend and support those initiatives. We also introduced a hearing
card to assess people who have had loss of hearing caused by occupational
noise. I hope we also get support for our intention to target a reduction in
fatalities in the workplace by 50 per cent by 1997. The three areas about
which we are most concerned are falls from heights, electrocutions and
tractor accidents. Over a quarter of a million dollars was allocated for the
tractor accidents program.
I can understand the sensitivity of the member for Peel. Where has he
been on this issue? Has he been raising real safety issues in this place?
Has he been asking about safety issues on sites, and industrial relations
issues? No, he has been concentrating on gutter politics. His shadow
portfolio covers labour relations and health and safety. Is he campaigning
on behalf of the workers? No, he is in here trying to score cheap political
tricks. I understand the sensitivities of the member. He is condemned by
his own inaction in this area.

6PR - SALE
353. Mr TAYLOR to the Premier:

I am delighted to see the students from the Eastern Goldfields Senior High
School in the Public Gallery.
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Mr House: They are probably delighted to see you, too, because they have not
seen you for a long time.

Mr TAYLOR: They will see me tomorrow.
Inrfer the Premier to the comments made by the Minister for Services that
Western Australian viewers will join in the protest against any attempt to
dilute local content on ABC television news and current affairs, a position
which we supported.
(1) Does the Premier support proposals for 6PR, which is owned by

the Government, to be sold to eastern states interests?
(2) Where does he stand on the ownership of 6PR?

Mr COURT replied:
(1)-(2) The Government has already made clear its position on local content on

television. It is very concerned about the proposal put forward by the
Australian Broadcasting Commission. It is also concerned that over the
years the level of television production in this state has decreased. The
networks have tended to carry out most of their production work in the
east.
The Government's policy is to sell 6PR. It was originally bought by the
racing codes so that they were guaranteed good racing coverage.
Following negotiations the Government was able to obtain a narrow cast
licence and it is now possible for the codes to set up its own broadcasting
system. The Government is totally dedicated to that. The Government
then made the decision to sell 6PR and it has called for expressions of
interest. Currently, it is working through the process to ensure that the
best price for that radio station is obtained. I cannot comment on the final
outcome because it is a process which is being overseen by the State
Supply Commission.
I advise members that there is a big difference between local content and
local ownership. If members opposite are saying that 6PR will not have
local content I advise them that it would be a foolhardy purchaser of a
successful talkback radio station developed on local content who would
change that format. I suppose the owner of a radio station can do with it
what he likes. The Government's responsibility is to ensure that the
taxpayers of this state get top dollar for that station.

ATITORNEY GENERAL - ALLEGATIONS OF CORRUPTION BY NMMBER
FOR FREMANTLE, LEADER OF THE OPPOSITION'S COMMENTS

354. Mr BLOFFWITCH to the Premier:
Is the Premier aware of comments made by the Leader of the Opposition
this morning on Perth radio regarding the allegations of corruption made
by the member for Fremantle about the Attorney General?

Mr COURT replied:
It appears that the Leader of the Opposition is backing off at 100 miles an
hour today in relation to the activities of the past few days. The
Opposition got its front page headlines after it had thrown a lot of mud
around this week. Now, at the end of the week when the Opposition has
been unable to substantiate anything, we do not receive any apologies.
Instead, the Leader of the Opposition has been saying that in effect he was
forced to take part in this issue.
The member for Fremantle came into this Parliament and said quite
categorically that the Attorney General was under investigation for official
corruption and full documentation in relation to the matter was available.
It turns out that that was not the case at all. The Director of Public
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Prosecutions came out yesterday and said that the member for Frem anile's
allegation was absolute nonsense. The Opposition did not have the
courage to table the documentation.

Several members inteijected.
Mr COURT: The whole thrust of the Opposition's argument this week was based

around this documentation. The Leader of the Opposition went on radio
and said that the document was very damaging and he would not table it.
This is the document they have used all week for their allegations, yet the
Leader of the Opposition says that it is damaging so he will not table it!

Mr Taylor: Do you want me wo table it?
Mr COURT: It is good enough for the Leader of the Opposition to have his

cowboys make all these allegations in this place which cannot be
substantiated.

Mr Mc~inty- You have grievously misrepresented the DPP!
Mr COURT: I have not.
Mr McGinty: You have told a lie to this House in relation to what the DPP said -

The DEPUTY SPEAKER: Order!
Mr McGinty: - and that is the truth? You should no: tell untruths in this place.
Several members interjected.

Withdrawal of Remnark
The DEPUTY SPEAKER: Order! I should not need to tell the member that his

comments were disorderly.
Mr McGinty: Well, he should not tell untruths.
The DEPUTY SPEAKER: I realise that this is a sensitive issue for many people.

Nevertheless, the member made an unparliamentary interjection and I ask
hirp to withdraw.

Mr McGINTY: I withdraw most unhappily.
The DEPUTY SPEAKER: Order!
Mr Mcflinty: He cannot come into this place and tell lies - that is what he is

doing.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr McGinty: He cannot do that, particularly as the Premier; you, Mr Deputy

Speaker, should not let him do so.
The DEPUTY SPEAKER: Order! I formally call to order the member for

Fremantle. We must agree that we cannot allow a qualified withdrawal
followed by a repetition of the unparliamentary interjection which the
member was asked to withdraw.

Mr McGinty: The Premier should behave himself.
The DEPUTY SPEAKER: Order! I formally call to order the member for

Fremnantle for the second time. Does the member withdraw?
Mr McOINTY: I wi thdraw.

Questions Wit/hout Notice Resumed
Mr COURT: The hypocrisy of this situation is chat the Opposition used the

document to make its allegations, it achieved its front page story, and then
the Director of Public Prosecutions said that it was wrong and it was all
nonsense. However, the Opposition does not have the decency to
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apologise. We have reached the stage at which the Leader of the
Opposition has set the standard for the Labor Party in apposition.

Several members interjected.
The DEPUTY SPEAKER: Order!
Mr COURT: These standards are lower than when die Labor Party was in

government!
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr McGinty interjected.
The DEPUTY SPEAKER: Order!
Several members interjected.
The DEPUTY SPEAKER: Order! Do I have to remind members that when I call

order - it should not be necessary do so four times - I expect members to
come to order?

ATTORNEY GENERAL - ALLEGATIONS AGAINST, REPORT
355. Mr MARLBOROUGH to the Premier:

Mr Deputy Speaker, I never thought I would have the opportunity to ask
my question!

Several members interjected.
The DEPUTY SPEAKER:. Order! The member has not even begun his question

yet.
Mr MARLBOROUGH: I refer to the Attorney General's claim that the Director

General of the Ministry of Justice did not advise the Attorney General of
serious allegations made against the Attorney General contained in a
report from a senior ministry official, of which the Premier has since
indicated he has a copy.
(1) Will the Premier advise whether any member of his personal staff

had knowledge of the report or was aware of the allegations prior
to the matter being raised in Parliament?

(2) Will the Premier now table a copy of the document?
Mr COURT replied:
(1)-(2) In relation to the allegation, Mr Corse - as was explained yesterday to the

media - contacted an officer from my office, although he did not give the
material to my office. When he outlined some concerns he had, he was
advised that he should take the concerns to the Public Service
Commissioner. When he went to Mr Grant, he referred that information
to the Director of Public Prosecutions. It is proper that if' somebody
makes allegations that the person be told to go to the appropriate body, be
it the police, the Official Corruption Commission, the Public Service
Commission - if it is against a public servant - or the DPP. That is exactly
what happened.
We are in Marlborough country in this House with the mob of cowboys
opposite who have hijacked the Labor Party in this state; it is a health
hazard.

Point of Order
Mr MARLBOROUGH: I am not normally one to jump to my feet too quickly to

have a go at any member of the Government who may refer to me in the
manner in which the Premier just referred to me. However, I do object to
the Premier twice in one week, this time in the House, referring to me in
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that manner. He just referred to this House as Marlborough country
".where he acts like a cowboy'. Earlier this week we saw that the
intelligence of the Premier had reached such a dizzy height that he
commented in the media "Wanneroc Inc, Marlborough stink". I intend to
stick up the Premier's nose for a long time.

Government members: What is your point of order?
Mr MARLBOROUGH: My point of aider is that I am not a cowboy; I am an

Australian.
The DEPUTY SPEAKER: That is not a point of order but you have had a

reasonably long time in which to express a point of view. Question time is
finished.


